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DECLARATION OF CONDOMINIUM
OF
332 COCOANUT, A CONDOMINIUM

THIS DECLARATION OF CONDOMINIUM (the “Declaration”) is made this 19" day of January ,202] , by
332 COCOANUT, LLC, a Florida Limited Liability Company (hereinafter the "Developer" or “Declarant™), for itself and
its successors, grantees, and assigns.

WHEREAS, Developer is the fee simple owner of certain real property more particularly described in Exhibit “A”
attached hereto and incorporated herein by this reference (the “Land”); and

WHEREAS, Developer is developing the Land as a mixed-use condominium; and

WHEREAS, Developer wishes to submit the Land and the improvements erected thereon, to condominium
ownership pursuant to Chapter 718, Florida Statutes, known as the Condominium Act (hereafter the “Condominium Act”) as
amended from time to time.

NOW, THEREFORE, the Developer makes the following Declarations:
1. Recitals. The foregoing recitals are true and correct and are incorporated herein by this reference.

2. Declaration of Condominium/Submission Statement. Developer hereby submits the Land and all improvements
erected or to be erected thereon, all easements, rights and appurtenances belonging thereto, and all other property, real,
personal or fixed, located on and intended for use in connection therewith to the condominium form of ownership and use in
the manner provided by the Condominium Act as it exists on the date of the recording of this Declaration, and as hereafter
amended; excluding therefrom, however, any public utility installations, cable television lines, and other similar equipment
that are owned by the applicable utility furnishing services to the Condominium, which are designed and intended to be
owned by the applicable utility provider. The covenants and restrictions contained in this Declaration shall run with the Land
and improvements thereon and be binding upon and inure to the benefit of all present and future owners of the Condominium
Parcels and/or Units thereon. The acquisition of title to a Unit, or any other interest in the Land, or the lease, occupancy, or
use of any portion of the Land and/or Unit thereon shall constitute an acceptance and ratification of all provisions of this
Declaration, as amended from time to time, and shall signify agreement to be bound by its terms.

2.1 Plan of Development. The Condominium is located in Sarasota County, Florida. The Condominium shall
consist of one (1) Building (hereinafter the “Building”). The Building will consist of five (5) floors of Residential Units over
one (1) floor of covered parking and the Commercial Units which are located on the first and second floor. The
Condominium will contain a maximum of thirty six (36) Residential Units and five (5) Commercial Units. A more detailed
description of the Building, the Common Elements, and the Condominium is set forth in Section 6.1 hereafter. Each
Residential Unit will have a minimum of 1 (one) bedroom and 1 (one) bathroom, unless modification of a Residential Unit by
an initial purchaser reduces the number of bedrooms or bathrooms in such Residential Unit and such modifications are
approved by Developer. Annexed hereto and made a part hereof as Exhibit "B" is a Survey of the Condominium Property
and plot plan showing the boundaries of the Condominium Property and the approximate locations of all existing and
proposed Buildings and improvements to be contained within the Condominium Property. Also attached hereto and made a
part hereof as Exhibit "C" are floor plans showing graphic descriptions of all Units, certain Common Elements, and Limited
Common Elements appurtenant to Units, including their identification numbers, locations, and dimensions. The legend and
notes contained therein are incorporated herein and made a part hereof by reference. Nonmaterial changes in the relative
locations of the improvements and the interior layouts/floor plans may be made by the Developer without notice to or
approval of the Unit Owners prior to the completion of construction. The Developer currently owns the entire Property.

22 Time Shares Prohibited. Time-share estates shall not be created with respect to any Unit within the
Condominium.,
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3. Name of Condominium. The name by which this condominium shall be identified is 332 Cocoénut, a
Condominium (hereinafier called the "Condominium"), with an address of 332 Cocoanut Avenue, Sarasota, Florida 34236.

4. Definitions. The terms used in this Declaration and the exhibits attached hereto shall have the meanings stated below
and in the Condominium Act, unless the context otherwise requires.

"Articles" or "Articles of Incorporation" shall mean the Articles of Incorporation of the Association, as amended
from time to time.

"Assessment" shall mean a share of the funds required for the payment of Common Expenses, which from time to
time are assessed against the Units.

" Association" or "Condominium Association" shall mean 332 Cocoanut Condominium Association, Inc., a
Florida Corporation not for profit, the entity responsible for the operation of this Condominium, and its successors and/or
assigns.

""Association Property" shall mean all property, real or personal, in which title or ownership is vested in, or which
is dedicated on a recorded plat or leased to the Association for the use and benefit of the Unit Owners.

"Board of Directors" or "Board" shall mean the Board of Administration, as defined in the Condominium Act,
and shall constitute the representative body which is responsible for the administration of the Association's affairs.

"Building(s)" or “Condominium Building(s)” shall mean the structure(s) situated on the Condominium Property
in which the Units and certain Common Elements are located.

"By-Laws" shall mean the By-Laws of the Association, as they exist from time to time,

“Commercial Unit(s)” shall mean and include those certain areas graphically depicted as C.U.-101, C.U.-102, C.U.-
103, C.U.-104, and C.U.-201 on Exhibit “B” attached hereto.

“Common Elements” shall mean and include (a) that portion of the Condominium Property not included in the
Units; (b) easements over, under, across and through Units for conduits, ducts, plumbing, wiring, and other facilities for the
furnishing of Utility and other services to the Units and the Common Elements; (c) an easement of support in every portion of
a Unit which contributes to the support of any Unit or the Buildings; (d) the property and installations required for furnishing
of Utilities and other services to more than one Unit or to the Common Elements; (e) any hallways, foyers, terraces, doors,
elevators, stairwells, alarm systems, storage areas, maintenance rooms, access systems, or security systems not contained
within a specific Unit; (f) all pipes, lines, wiring, facilities and conduits located within the walls which are bound and are
contained within a Unit and which provide Utilities and/or services to more than one Unit; and (g) any other parts of the
Condominium Property designated as Common Elements pursuant to this Declaration or the Condominium Act. All
references to “Common Elements” herein includes “Limited Common Elements” unless the context otherwise requires.

“Common Expenses” shall mean all expenses incurred by the Association to accomplish it duties as contemplated by
this Declaration and the Act which shall be assessed or imposed against Units in the Condominium by the Association as
authorized by the Act, including the expenses of ownership, administration, maintenance, operation, repair, and replacement of
Common Elements, the Easements (as defined in Section 9 herein), of any portion of Units to be maintained by the
Association, and of any other property or improvements in which the Association owns or holds an interest and which property
or improvements are reasonably related to the operation of the Condominium, reasonable reserves for the replacement of the
aforementioned property, and other expenses declared to be Common Expenses herein or by the By-Laws and any other valid
expenses or charges against the Condominium as a whole for which the Unit Owners are liable to the Association. The
enumeration of Common Expenses herein is not intended to be exclusive.

“Common Surplus” shall mean the excess of all receipts of the Association, collected on behalf of the Association,
including but not limited to, Assessments, rents, profits, and revenues on account of the Common Elements, over and above
the amount of Common Expenses.

“Condominium” shall mean that form of ownership of Condominium Property under which Units are subject to
ownership by different Owners, and there is appurtenant to each Unit as part thereof an undivided share in the Common

Elements. The Condominium is a mixed-use Condominium, as defined by the Condominium Act.
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"Condominium Act" or “Act” shall mean Chapter 718, Florida Statutes, as it exists on the date of recordation of
this Declaration in the Public Records of Sarasota County, Florida, and as it is amended from time to time, the provisions of
which are incorporated herein by this reference.

"Condominium Documents” shall mean and includes this Declaration and all exhibits hereto, as amended from
time to time, the Articles, By-Laws, and the Association Rules and Regulations, as amended from time to time.

“Condominium Parcel” shall mean a Unit together with an undivided share in the Common Elements and the
Common Surplus which is appurtenant to a Unit.

“Condominium Plat” shall mean the condominium drawings required by Section 718.104 of the Act and recorded
herewith, including Exhibits “B” and “C” hereto.

“Condominium Property” shall mean the Land that is subject to Condominium ownership, whether or not
contiguous, and all improvements thereon and all easements and rights appurtenant thereto intended for use in connection
with the Condominium.

“Corridor” shall mean those certain areas graphically depicted as “Corridor “on Exhibit “B” attached hereto. The
Corridor is a Residential Common Element. The Corridor areas are located within the Building.

“County” shall mean Sarasota County, State of Florida.

"Developer" shall mean 332 COCOANUT LLC, a Florida Limited Liability Company, its grantees, successors
and such of its assigns as to which its rights hereunder are assigned by written instrument recorded in the public records of the
County. Such assignment may be made on an exclusive or non-exclusive basis and may be an assignment of all or only
portions of the rights of the Developer hereunder; provided, however, no such assignment shall make any assignee the
“Developer” hereunder for purposes hereof unless such assignment is an assignment of all of the Developers rights hereunder
and is exclusive, except as to any previously assigned rights. Developer shall have the right to assign any and all of the rights
and privileges reserved for Developer under this Declaration, provided, however, a Unit Owner, solely by the purchase of a
Unit, shall not be deemed a successor or assign of Developer or of the rights of Developer under the Condominium Documents
or by law unless such Unit Owner is specifically so designated as a successor or assign of such rights in the instrument of
conveyance or any other instrument executed by Developer.

“Division” shall mean the Division of Florida Condominiums, Timeshares, and Mobile Homes of the Department of
Business and Professional Regulations.

“Electrical Room” shall mean those certain areas graphically depicted as “Electrical”, “Electric Room”, or “Elec” on
Exhibit “B” attached hereto. The Electrical Room is a Common Element. The use and access of the Electrical Room may be
restricted by the Association in accordance with Section 8 below.

“Elevator” shall mean those certain areas graphically depicted as “Elev-1” and “Elev-2” on Exhibit “B” attached
hereto. The Elevator(s) are located throughout the Building. The Elevator(s) are Common Elements and will be available to the
Members of the Association. The use of and access to the Elevator(s) may be restricted by the Association in accordance with
Section 8 below.

“Existing Lender” shall mean any Institutional Mortgagee financing the construction of the improvements on the
Land.

“Family” shall mean one natural person or a group of two or more natural persons, each of whom is related to each
other by blood, marriage, or adoption (exclusive of household servants); or not more than two adult persons not so related and
the children of either or both of them who reside together as a single not-for-profit housekeeping unit.

"Guest" shall mean any person (other than the Unit Owner and their Family), who is physically present in, or
occupies a Unit on a Temporary basis at the invitation of the Unit Owner or other legally permitted Occupant, without the
payment of consideration.

“Handicap Parking Space” shall mean those two (2) parking space graphically depicted as HC-1 and HC-13 , and
being described as “Handicap Parking Space” on Exhibit “B” attached hereto. Although such areas are Common Elements,
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the Association shall reserve the right to temporarily assign Handicap Parking Spaces from time to time, in the Board of
Directors sole discretion and in accordance with Section 8 below. Additionally, the use of such Handicap Parking Spaces may
be restricted by the Association in accordance with Section 8 below.

"Institutional Mortgagee"

(a) A lending institution holding a mortgage encumbering a Unit, including, without limitation any of
the following types of institutions or entities: a federal or state savings and loan or building and
loan association, a bank chartered by a state or federal government, a real estate investment trust,
a pension and profit sharing trust, a mortgage company doing business in the State of Florida, or a
life insurance company doing business in Florida which is approved by the Commissioner of
Insurance of the State of Florida;

(b) A governmental, quasi-governmental or private company that is engaged in the business of
making, purchasing, holding, guaranteeing or insuring residential mortgages, including without
limitation the Federal National Mortgage Association, the Federal Home Loan Mortgage
Corporation, the Federal Housing Administration, the Veterans Administration and the
Department of Urban Development; and/or

{(c) The Developer and any investors and lenders, or the successors and assigns of such investors and
lenders, who have loaned money to Developer to acquire Land comprising the Condominium or
to construct improvements thereon, and who have a first mortgage lien on all or a portion of the
Condominium securing such loan.

"Lease" shall mean the grant by an Owner of a right or use of the Owner's Unit for valuable consideration.

"Legal Fees" shall mean reasonable fees for attorney and paralegal services incurred in connection with (i)
negotiation and preparation for litigation, whether or not an action is actually begun, (ii) litigation through and including all trial
and appellate levels and post-judgment proceedings; and (iii) collection of past due fees, dues, and assessments, including
without limitation, preparation of notices and liens, and shall also include court costs through and including all trial and
appellate levels and post- judgment proceedings.

"Limited Common Elements" shall mean and includes those Common Elements the use of which are reserved to a
certain Unit or Units to the exclusion of other Units, as specified in this Declaration and Exhibits hereto, as well as the
Condominium Plat.

“Lobby” shall mean those certain areas graphically depicted as “Lobby” on Exhibit “B” attached hereto. The Lobby
areas are located within the  Building. The Lobby areas shall be Common Elements available to the Members of the
Association. The use of the Lobby areas may be restricted by the Association in accordance with Section 8 below.

“Mechanical” shall mean those certain areas graphically depicted as “Mechanical” on Exhibit “B” attached hereto.
The Mechanical areas are located throughout the Building. The Mechanical areas are Common Elements. The use and access
of the Mechanical area shall be restricted by the Association in accordance with Section 8 below.

“Member(s)” or “Member of Association(s)” shall mean and refer to any individual, trust, corporation, or other
entity who or which is a Unit Owner.

"Occupy” or “Occupies”, when used in connection with a Unit, refers to the act of staying overnight in a Unit.
"QOccupant” is a person who Occupies a Unit.

“Qutdoor Mechanical” shall mean those certain areas graphically depicted as “Outdoor Mechanical” on Exhibit “C”
attached hereto. The Outdoor Mechanical areas are located on the fourth floor, fifth floor, and the roof of the Building. The
Outdoor Mechanical areas are Common Elements. The use and access of the Outdoor Mechanical areas shall be restricted by
the Association in accordance with Section 8 below.

“Parking Spaces” shall mean those forty five (45) Parking Spaces graphically depicted as “Resident’s Parking” on

Exhibit “B” attached hereto, and more specifically described in Section 6.1 below. The Parking Spaces are located on the

first floor of the Building. The Parking Spaces are Limited Common Elements and shall be available for the exclusive use and
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appurtenant to the Unit to which they are assigned in accordance with Section 10 below. The use of the Parking Spaces may
be restricted by the Association in accordance with Section 10 below.

“Percentage Share” shall mean each Unit’s share of the Common Elements, Common Expenses, and Common
Surplus as set forth on Exhibit “G” and Exhibit “H” attached hereto.

"Pool" shall mean those areas graphically depicted as the “Pool” on Exhibit “B” attached hereto and which is
located on the third floor of the Building. The Pool is a Residential Common Element available to the Members of the
Association. The use and access to the Pool may be restricted by the Association in accordance with Section 8 below.

"Pool Bath" area shall mean that area graphically depicted as the “Pool Bath” on Exhibit “B” attached hereto. The
Pool Equipment area is located on the third floor of the Building. The Pool Equipment area is a Residential Common Element.
The use and access to the Pool Equipment area may be restricted by the Association in accordance with Section 8 below.

"Pool Equipment" area shall mean that area graphically depicted as the “Pool Equipment” on Exhibit “B” attached
hereto. The Pool Equipment area is located on the third floor of the Building. The Pool Equipment area is a Residential
Common Element. The use and access to the Pool Equipment area may be restricted by the Association in accordance with
Section 8 below.

"Primary Institutional Mortgagee" shall mean that Institutional Mortgagee which, at the time a determination is
made, holds first mortgages on more Units in the Condominium than any other Institutional Mortgagee. Such determination to
be made by reference to the number of Units encumbered and not by the dollar value thereof.

"Residential Common Elements" shall mean the Storage Room, Pool, Pool Bath, Pool Equipment, and all Limited
Common Areas including, by way of illustration and not limitation, Parking Spaces, and Storage Units.

“Residential Units” shall mean those Units graphically depicted as Units: R.U. 301-312 which are located on the third
floor, R.U. 401-412 on the fourth floor, and R.U. 501-512 on the fifth floor on Exhibit “B” attached hereto.

"Rules and Regulations" shall mean those rules and regulations promulgated by the Board of Directors from time to
time governing the use of the Common Elements and the operation of the Association.

“Single Family Residential Use” shall mean occupancy by a single housekeeping Unit comprised of one (1) person;
two (2) people no matter how related; or three (3) or more persons all of whom are related to each other by blood, marriage,
legal adoption or acting as guardian, legal custodian, or legal designee of a parent for a minor child residing in a Unit.

“Storage Room” shall mean that certain area graphically depicted as “Storage Room” on Exhibit “B” attached
hereto. The Storage Room shall be a Common Element and is located on the second floor of the Building. The Storage Room
shall be available to the Members of the Association and shall contain the Storage Unit(s) hereinafter defined. The use of and
access to the Storage Room may be restricted by the Association in accordance with Section 8 below.

“Storage Units” shall mean those certain areas graphically depicted as “Storage Unit(s)” on Exhibit “B” attached
hereto. Storage Units are located on the second floor of the Building. Each Storage Unit shall be a Limited Common Element
and shall be available to the exclusive use of and appurtenant to the Unit to which they are assigned. The use of and access to
the Storage Units may be restricted by the Association in accordance with Section 10 below.

"Temporary' means no longer than sixty (60) days in any calendar year.

“Terrace” shall mean those certain areas graphically depicted as “Terrace” on Exhibit “C” attached hereto. Each
Terrace shall be appurtenant to the Unit through which the Terrace must be accessed. Each Terrace shall be a Limited
Common Element available to the exclusive use of the appurtenant Unit. The use of each Terrace may be restricted by the
Association in accordance with Section 10 below.

“Trash Room” shall mean that certain area graphically depicted as “Trash” on Exhibit “B” attached hereto. The
Trash Room is located on the first floor of the Building. The Trash Room is a Common Element available to the Members of
the Association. The use of and access to the Trash Room may be restricted by the Association in accordance with Section 8
below.

“Trash Chute” shall mean those certain areas graphically depicted as “T.C.” on Exhibit “B” attached hereto. The
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Trash Chutes are Common Elements available to the Members of the Association. The use of the Trash Chutes may be
restricted by the Association in accordance with Section 8 below.

“Trash/ Recycle Conveyance” shall mean that certain area graphically depicted as “Trash/ Recycle Conveyance” on
Exhibit “B” attached hereto. The Trash/ Recycle Conveyance is located on the ground floor of the Building. The Trash/ Recycle
Conveyance is a Common Element. The use of the Trash/ Recycle Conveyance may be restricted by the Association in
accordance with Section 8 below.

"Unit" shall mean a part of the Condominium which is subject to private exclusive ownership, as specified in the
Declaration and includes an undivided share in the Common Elements and the Common Surplus. The Unit(s) consist of
Residential Unit(s) and Commercial Unit(s) as depicted on Exhibit “B”. The floor plan of the Units is attached hereto as
Exhibit "C." The term Unit is often used synonymously herein with Condominium Parcel when meaning the sum total of an
Owner’s ownership interest in the Condominium.

"Unit Owner" or "Owner" shall mean the record owner of legal title to a Unit in the Condominium.

“Utility” or "Utility Service" shall mean and is intended to include all utilities and infrastructure related thereto
now or hereafter serving the Condominium (whether public or private), and is intended to be construed as broadly as possible
to contemplate and incorporate (or permit the incorporation of ) additional or future technologies and services to the
Condominium and shall include, but not be limited to, electric, power, gas, sewer, drainage and storm water retention
facilities; telephone, cable television, communications and security systems; data systems; hot and cold water; heating and air
conditioning ventilation systems; garbage and sewage disposal; and all other utilities and/or services now or hereafter serving
the Condominium.

5. Condominium Plat. A plat of the Condominium Property, containing a survey of said land and a plot plan locating
the improvements thereon and identifying each Unit and the Common Elements and their relative locations and approximate
dimensions is attached hereto as Exhibit “B.” The locations, dimensions, descriptions, identification and numbering or
lettering of the respective Units shall be as described in Exhibit “C* and any subsequent amendments thereto as hereinafter
provided. A Unit shall consist of the space set forth in Exhibits “C” attached hereto, and as set forth in Sections 6 and 7 of
this Declaration.

6. Boundaries and Description.

6.1 Identification of Units and Building. The Condominium shall consist of one (1) Building containing a total
of thirty-six (36) Residential Units and five (5) Commercial Units.

Each Residential Unit is identified by a separate three (3) digit numerical designation as shown in Exhibit “B” and
Exhibit “C.” No two (2) Units have the same numerical designations. The Residential Units in the Condominium shall be
known as Units: R.U. 301-312 which are located on the third floor, R.U. 401-412 on the fourth floor, and R.U. 501-512 on the
fifth floor. The Commercial Unit(s) in the Condominium shall be known as C.U.-101, C.U.-102, C.U.-103, C.U.-104, and
C.U.-201. The first floor of the Building contain forty five (45) covered residential parking spaces bearing identification
numbers R.P. 2 through R.P. 12 and R.P. 14 through R.P. 47, each of which shall be Limited Common Elements and assigned
by the Developer to certain Units at the initial closing for Units and shall thereafter remain appurtenances thereto.
Additionally, the Building has two (2) Handicap Parking Space bearing identification numbers HC-1 and HC-13 , The
Handicap Parking Space shall be a Common Element as set-forth in more detail herein.

All Parking Spaces (other than Handicap Parking Spaces) which remain unassigned to specific Units by the
Developer once the Developer has sold its last Unit in the Condominium shall become Association property (but may
thereafter be assigned by the Association to Units in accordance with rules proscribed by the Association). The Board of
Directors reserves the right to assign Handicap Parking Spaces from time to time, in the Board of Directors sole discretion,
and in accordance with the procedures promulgated by the Board of Directors from time to time.

Annexed hereto and made a part hereof as Exhibit "B" is a Survey of the Condominium Property and plot plan
showing the boundaries of the Condominium Property and the approximate locations of all existing and proposed Buildings
and improvements to be contained within the Condominium Property. Also, attached hereto and made a part hereof as Exhibit
"C" are floor plans showing graphic descriptions of all Residential Units, certain Common Elements, and Limited Common
Elements appurtenant to Units, including their identification numbers, locations and dimensions. The legend and notes
contained therein are incorporated herein and made a part hereof by reference. Nonmaterial changes in the relative locations
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of the improvements may be made by the Developer without notice to or approval of the Unit Owners. No Unit bears the same
designation as any other Unit in the Condominium. There shall pass with a Unit as appurtenances thereto (a) an undivided
share in the Common Elements and Common Surplus; (b) the exclusive right to use such portion of the Common Elements as
may be provided in this Declaration; (c) an exclusive easement for the use of the airspace occupied by the Unit as it exists at
any particular time and as the Unit may lawfully be altered or reconstructed from time to time, provided that an easement in
airspace which is vacated shall be terminated automatically; (d) membership in the Association with full voting rights
appurtenant thereto; and (e) other appurtenances as may be provided by this Declaration. The Developer reserves the right to
alter the size, number and location of windows, parking and storage facilities, and to make such exterior and structural
changes as may be appropriate to such alterations; provided any such changes shall not substantially change the general
architectural character of the Buildings or substantially reduce or increase the approximate area of any Unit. Each Terrace
shall be a Limited Common Element.

6.2 Unit Boundaries. Each Unit shall include that part of the Building that lies within the following
boundaries:

(@) Upper and Lower Boundaries of the Unit. The upper and lower boundaries of the Unit shall be
the following boundaries extended to their planar intersections with the perimetrical boundaries:

) Upper Boundaries, The upper horizontal boundary of the Unit shall be the plane of the
lower surface of the structural concrete slab of the floor above extended to the intersection
with the perimetrical boundaries.

) Lewer Boundaries. The horizontal plane of the unfinished upper surface of the unfinished
structural concrete floor slab of the Unit.

3) Interior Divisions. Except as provided in subsections (1) and (2) above and subsection (4)
below, no part of the floor, ceiling, or non-structural interior partition walls within a Unit
shall be considered part of the boundary of a Unit.

4) Perimeter Boundaries. The perimetrical boundaries of the Unit shall be: (i) as to portions
of Units adjacent to any exterior wall, the vertical planes of the unfinished interior
surfaces of the exterior walls bounding the Unit extended to their planar intersections with
each other and with the upper and lower boundaries; and (ii) as to portions of Units not
adjacent to an exterior wall, the vertical lines shown on the Survey and Condominium Plat
as separating one Unit from another Unit, or one Unit from the Common Elements,
extended to their planar intersections with the other perimetrical boundaries with the
upper and lower boundaries. Notwithstanding the foregoing, the responsibility and costs
for maintenance of the supporting walls and columns or the structure of the Building are
the responsibility of the Association. Each Unit shall include the cabinets in the walls and
the electric receptacles and switches exclusively serving such Unit.

) Apertures. Where there are apertures in any boundary, including, without limitation, windows, bay
windows, doors, and the boundaries of the Unit shall be extended to include the interior unfinished
surfaces of such windows, bay windows, doors, and other fixtures located within such apertures,
including all frameworks thereof; provided, however, exterior surfaces made of glass or other
transparent material and the exterior doors, and all framings therefore, shall be included in the
boundaries of the Units.

(c) Utilities. The Unit shall not be deemed to include any pipes, wiring, chases, ducts or other Utility
installations that are physically within the above-described boundaries, but which serve other Units
or the Common Elements. Such Utility installations shall be Common Elements.

6.3  Exceptions and Conflicts. In the case of any conflict between the boundaries of the Unit as above described
and the dimensions of the Unit shown on Exhibit "C" the above provisions describing the boundary of a Unit shall control, it
being the intention of this Declaration that the actual as-built boundaries of the Unit as above described shall control over
erroneous dimensions contained in Exhibit “C* attached hereto, and in the event it shall appear that any dimension shown on
Exhibit “C” attached hereto is erroneous, the Developer or the President of the Association shall have the right to unilaterally
amend the Declaration to correct such survey, and any such amendment shall not require the joinder of any Unit Owner or
Institutional First Mortgagee so long as the purpose of the amendment is merely to correct an error and correctly describe the
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boundaries of a Unit. Any such amendments shall take effect immediately upon recordation in the public records. In the case
of Unit boundaries not adequately described as provided above, the survey of the Units contained in Exhibit "C" shall
control in determining the boundaries of a Unit. In the case of any conflict between the language of this Declaration
describing the boundaries of any Unit, and in the language contained on Exhibit “C” describing the boundaries of a Unit, the
language of this Declaration shall control. In the case of any conflict between the language of this Declaration describing the
boundaries of any Unit and in the language contained in any sales literature promoting the Unit which might describe the
boundaries and/or size of a Unit, the language of this Declaration shall control.

Each Unit Owner understands that there are several ways to measure a Unit, and the verbal, electronic or written
representations of Developer, or its agents, with regard to Unit size or dimensions, or the dimensions and/or Unit sizes
represented in any sales literature or other materials for the Condominium, may not be consistent with the definition
of a Unit contained herein. Each Unit Owner, by accepting title to a Unit, hereby acknowledges and agrees that
Developer shall have no liability to a Unit Owner in the event the dimensions portrayed in any sales/marketing
literature or other materials for the Condominium, or the verbal or electronic representations of any agent of Seller,
are inconsistent with the dimensions/sizes of the Unit as defined herein.

7. Condominium Parcels; Appurtenances and Use.

7.1 Shares of Ownership. There are forty one (41) Units in the Condominium. The ownership of each Unit
shall also include the Percentage Share in the Common Elements, Common Surplus, as set forth in Exhibit “G” and Exhibit
“H” and it’s Percentage Share of the Common Expenses. The share in the Common Elements, Common Surplus, and
Common Expenses was computed on the following basis:

Each Unit’s Percentage Share of the Common Expenses was calculated based on the Unit’s square footage.
Additionally, each Residential Unit has a Percentage Share in the Residential Common Elements and their associated
Expenses (and/or Surplus) based on the Unit’s square footage.

The foregoing method of calculation was undertaken in order to establish a fair and equitable method of allocating assessment
percentages to Units within the Condominium and every purchaser of a Unit, whether from the Developer or otherwise,
hereby agrees to be bound by such calculations and hereby irrevocably waives the right to assert that the formula used or the
measurements made were unfair, inequitable, or otherwise in error.

7.2 Appurtenances to Each Unit. There shall pass with each Unit, as appurtenances thereto, the following:
(a) An undivided ownership share in the Land and other Common Elements and the Common Surplus.

(b) Membership in the.Association, with full voting rights appertaining thereto, which shall be
acquired and exercised as provided in the Articles of Incorporation and By-Laws of the
Association, attached hereto as Exhibits "D" and "E," respectively.

(c) The exclusive right to use the Limited Common Elements reserved for the Unit, and the non-
exclusive right to use the Common Elements and Association Property.

(d) An exclusive easement for the use of the airspace occupied by the Unit as it exists at any particular
time and as the Unit may lawfully be altered or reconstructed from time to time. An easement in
airspace which is vacated shall be terminated automatically.

(e) Other appurtenances as may be provided by law or by this Declaration.

73 Possession and Enjoyment. A Unit Owner is entitled to exclusive use and possession of his or her Unit.
Each Unit Owner is entitled to use the Common Elements and Association Property in accordance with the purposes for
which they are intended, but no use of the Unit or of the Common Elements and Association Property may unreasonably
interfere with the rights of other Unit Owners or other persons having rights to use the Condominium Property. There shall be
a joint use of the Common Elements and a mutual easement for that purpose is hereby created, except that each Unit Owner
shall be entitled to the exclusive use of the Limited Common Elements appurtenant to his/her Unit. No Unit may be divided,
and no fractional portion sold, leased or otherwise transferred. The use of the Units, Common Elements and Limited Common
Elements shall be governed by the Condominium Documents and by the Rules and Regulations adopted by the Board of
Directors as set forth in the By-Laws.
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8. Common Elements.

8.1 Definition. The term "Common Elements" means all of the property submitted to condominium ownership
that is not within the Unit boundaries set forth in Section 6 above, and includes, without limitation the following:

(a)
(b)

©

(d)

O

®
(8

(h)

®

NALNA WD =

The Land.

All portions of the Building and other improvements on the Land not included within the Units or
Limited Common Elements.

Easements through each Unit for conduits, chases, ducts, plambing, wiring, and other facilities for
furnishing utility services to Units and the Common Elements.

An easement of support of every portion of the Condominium which contributes to the support of
the Building.

The property, fixtures and installations required for furnishing utilities and other services to more
than one Unit or to the Common Elements.

Two (2) Handicap Parking Space as depicted on Exhibit “B” to the Declaration.

The following recreational and other commonly used facilities as graphically depicted on Exhibit
“B” and Exhibit “C” attached hereto (hereafter the “Recreation Facilities™):

1. One (1) rectangular shaped Pool consisting of approximately 1,307 square feet of surface

area ranging from 4 feet to 4 feet 10 inches in depth with a capacity of approximately 20
persons;

2. Pool Equipment; and
3

Pool Bath.

The following common used facilities for use by the Association as graphically depicted on Exhibit
“B” attached hereto (“Association Facilities”):

Electrical room;

Mechanical room;

Trash/ Recycle Conveyance;
Storage Room;

Trash Room;

Trash Chutes; and
Elevators.

The approximate location of the Recreation Facilities, Association Facilities, and other commonty
used facilities intended to be constructed in the Condominium is indicated on Exhibit “B* and
Exhibit “C” to the Declaration.

Any entries, corridors, egress corridors, Elevators, elevator shafts, stairways, stairwells, railings,
landscaping as well as lobbies which are identified on Exhibits “B” and “C” as Common Elements.
The maintenance, repair and replacement thereof shall be the responsibility of the Association and
shall be a Common Expense. No Unit Owner shall have the right to paint, decorate, alter, renovate,
or affix any item to any portion of the hallway providing access to a Unit.

8.2 Restrictions/ Disclosures with Respect to Recreation Facilities, Association Facilities, and Specific
Common Areas. :

(a) The Recreation Facilities, which include, without limitation, the areas identified in Section 8.1(i),
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are each Commen Elements for the benefit, use, and enjoyment of the Residential Unit Owners.
However, notwithstanding anything contained herein to the contrary, the Association shall have the
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(c)
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right to regulate the time and manner in which the Recreation Facilities may be used by the
Residential Unit Owners (and impose fees for the use thereof), and may specifically restrict the
time(s) in which the Recreation Facilities may be used by all Members (provided such restrictions
apply generally to all Members). Moreover, the Board of Directors shall reserve the right to
temporarily assign Handicap Parking Spaces from time to time, in the Board of Directors sole
discretion, and in accordance with the procedures promulgated by the Board of Directors from time
to time. The Association may adopt such other rules and regulations from time to time governing
the use (including fees for the use thereof) of the Recreation Facilities not inconsistent with the
provisions hereof.

It is the Developer’s intent to permit Mark Famiglio, and his guests and invitees to enjoy the right
to use the Residential Common Elements in common with Unit Owners through the lifetime of
Mark Famiglio. As such notice is hereby provided to Purchaser(s) that the Developer and/or
Association have reserved the right, and shall be empowered to execute such agreements as may be
necessary or desirable to permit the Mark Famiglio to utilize the Residential Common Elements
(the “Agreement(s)”), and each Unit Owner, by accepting title to their Unit, unconditionally agrees
to permit the Association to enter into any such Agreements without further notice or action,
provided such Agreement(s) provide that the use shall be subject to the rules and regulations
promulgated by the Association from time to time applicable generally to all Unit Owners with
respect to the Residential Common Elements. Such Agreement(s) may be executed by Developer
on behalf of the Association and recorded at any time prior to or after completion of the
Condominium, and the execution and recordation thereof either prior to or after Unit Owner taking
title to the Unit shall not constitute a material change to the Condominium Documents and/or a
breach of the terms hereof, nor shall it give rise to any cause of action by any Unit Owner. The
Unit Owners understand and agree that the Mark Famiglio shall only be required to pay no more
than $10.00 per year for the right to use the Residential Common Elements. '

The Association Facilities which include, without limitation the areas identified in 8.1(}), are each
Common Elements for the benefit, use and maintenance of the Condominium by the Association.
The Association shall have the right to regulate the use of, access to, and operation of the
Association Facilities. Specifically, but without limitation, the Association shall have the right to
regulate Elevator access to each floor by Unit Owners. The Association may adopt such other rules
and regulations from time to time governing the right to restrict use, access and operation of the
Association Facilities not inconsistent with the provisions hereof.

Notwithstanding the use of certain terms or terminology which may connote a specific and/or
designated use for these areas, the Association reserves the right to alter the uses thereof from time
to time 1n accordance with the voting procedures set forth in the By-Laws and Articles.

Restraint upon Separation and Partition. The undivided share of ownership in the Common Elements

and Common Surplus appurtenant to a Unit cannot be conveyed or encumbered separately from the Unit and shall pass with
the title to the Unit, whether or not separately described. No Owner may maintain an action for partition of the Common
Elements or Limited Common Elements. The shares in the funds and assets of the Association cannot be assigned, pledged or
transferred except as an appurtenance to the Units.

8.4
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Residential Common Elements.

(a) Restrictions on the Commercial Unit(s) Use of Residential Common Elements.

Notwithstanding anything contained in this Declaration to the contrary, neither the Commercial
Unit, nor the Commercial Unit Owner, its guests, tenants, licensees, occupants, patrons, employees,
vendors, contractors, or other invitees, (collectively the Commercial Patrons”) shall have any right
to access, enter upon/through, or otherwise utilize the Residential Common Elements for any
purpose whatsoever, unless such access is necessary for ingress or egress in the event of an
emergency. The Commercial Unit Owner hereby agrees to indemnify defend and hold harmless the
Association for, from, and against any claims, liabilities, damages, suits, or causes of action
(including reasonable attorney’s fees) arising out of, relating to, or otherwise pertaining to the
unauthorized use of or access to the Residential Common Elements by Commercial Patrons.

(b) Residential Common Element Expenses. Inasmuch as the Commercial Unit(s) shall have no
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9. Easements.
reserved through, under over and across the Condominium Property, the Units, the Common Elements, and the Limited
Common Elements, each to be a covenant running with the Land, and in favor of the Association, individual or collective Unit
Owners, the Developer, governments having jurisdiction, and suppliers of Utility services, and notwithstanding any of the
other provisions of this Declaration, may not be revoked and shall survive the exclusion of any Land from the Condominium.
None of the Easements may be encumbered by, or otherwise made subject to any leasehold or lien other than those on or with
respect to the Condominium Parcels. Any lien encumbering, or purporting to encumber these Easements shall be
automatically subordinate to the rights of Unit Owners with respect to such Easements. Wherever in this Section or elsewhere
in this Declaration an easement is granted or reserved to any party, such easement shall also benefit such party's successors,
grantees, assigns, agents, employees, licensees, invitees and guests. All easements referred to herein shall be non-exclusive

easements.
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332 Cocoanut/ Declaration
13170.001

(@

(b)

(c)

(d)

right to access or otherwise utilize the Residential Common Elements, the Commercial Unit(s)
shall have no obligation to pay any Common Expense (or benefit from any Common Surplus)
associated solely with the Residential Common Elements, and the Common Expenses associated
solely therewith shall be excluded from any Assessments for which the Commercial Unit(s) is
responsible. Notwithstanding the foregoing, if any Common Expense associated with the
Residential Common Elements cannot be reasonably distinguished between (or otherwise
reasonably apportioned between) Residential Common Elements and those Common Elements that
are not Residential Common Elements, then the Condominium Unit Owner shall pay its pro-rata
share of the full cost thereof.

Voting. The Commercial Unit Owner shall have no right to vote upon any matter which solely
involves a Residential Common Element, and any voting associated therewith shall disregard the
Condominium Unit for purposes of notice, quorums, and the required number of votes required to
pass an agenda item associated solely with the Residential Common Elements.

Conflicts. 1f or to the extent any provision of this Section 8.4 conflicts with any other provision of
the Declaration, this Section 8.4 shall prevail.

The following easements and easement rights (collectively the “Easements”) are hereby created and

Support. Each Unit shall have an easement of support and of necessity and shall be subject to an
easement of support and necessity in favor of all other Units and the Common Elements.

Utility and Other Services; Drainage. Non-exclusive easements are hereby reserved unto the
Developer and also granted to the respective Utility providers under, through and over the
Condominium Property, the Units, the Common Elements, and the Limited Common Elements as
may be required from time to time for the construction, use and maintenance of all Utilities
(whether public or private) and other services which may serve the Condominium; provided,
however, that these easements shall not permanently interfere with the use of the Units. A non-
exclusive easement is also reserved unto the Developer and granted to all applicable governmental
entities over and across the Condominium Property, including the Common Elements for the
purpose of providing drainage and for the installation, operation, use and maintenance of drainage
facilities; provided, however, that the Association shall be responsible for the continuous
maintenance of the easements and rights-of-way of the drainage system located on any and all
portions of the Condominium Property. Easements are hereby reserved as may be required,
desirable, or necessary for the construction, use, operation, maintenance, and furnishing of Utilities
and Utility services to any one or more Units, the Common Elements, and the Limited Common
Elements. Such easements shall include, but shall not be limited to, such easements as may be
shown on the Exhibits to this Declaration and amendments hereto. Easements shall exist within all
Common Elements for Utility services and an easement is hereby granted in all Common Elements
for Utility services in favor of governments having jurisdiction and suppliers of Utility services.
The Association shall have the power, without the joinder of any Unit Owner, to grant such other
or further easements such as electric, gas, cable television, or other utility or service easements, or
relocate any existing access easements in any portion of the Common Elements as the Association
shall deem necessary or desirable for the proper operation and maintenance of the Condominium.
Such easements, or the relocation of existing easements, may not prevent or unreasonably interfere
with the use of Units. The Association may also transfer title to utility-related equipment, facilities
or material, and take any other action to satisfy the requirements of any utility company or
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governmental agency to which any such utility-related equipment, facilities or material are to be so
transferred. Easements referred to herein shall include access easements over the Common
Elements for installing, reading, repairing, maintaining, and replacing meters, lines, and other
facilities supplying utilities to the Condominium Property. A Unit Owner shall do nothing within or
outside his Unit that interferes with or impairs, or may interfere with or impair, the provision of
such utility, cable television, communications and security systems, or other service or drainage
facilities or the use of these easements. The Association shall have the irrevocable right of access to
each Unit during reasonable hours, when necessary, to maintain, repair or replace those items and
areas, as otherwise contemplated herein, for which the Association is responsible, and to remove
any improvements interfering with or impairing such facilities or easements herein reserved,
pursuant to the Declaration or as necessary to prevent damage to the Common Elements or to a
Unit or Units.

Encroachments. If: (a) any portion of the Common Elements encroaches upon any Unit; (b) any
Unit encroaches upon any other Unit or upon any portion of the Common Elements; or (c) any
encroachment shall hereafter occur as a result of (i) construction of the improvements; (ii) settling
or shifting of the improvements; (iii) any alteration or repair to the Common Elements made by or
with the consent of the Association or the Developer, as appropriate, or (iv) any repair or
restoration of the improvements (or any portion thereof) or any Unit after damage by fire or other
casualty or any taking by condemnation or eminent domain proceedings of all or any portion of any
Unit or the Common Elements; then, in any such event, a valid easement shall exist for such
encroachment and for the maintenance of the same so long as the improvements shall stand.

Ingress and Egress. A non-exclusive easement in favor of each Unit Owner and resident, their
guests and invitees, shall exist for pedestrian traffic over, through and across sidewalks, streets,
paths, walks, and other portions of the Common Elements as from time to time may be intended
and designated for such purpose and use and for vehicular and pedestrian traffic over, through and
across such portions of the Common Elements as from time to time may be paved and intended for
such purposes. A non- exclusive easement shall exist in favor of each Unit Owner and Occupant,
their respective Guests and invitees for vehicular and pedestrian traffic in, to, over, though, upon,
and across the roads, drives, sidewalks, streets, driveways, paths, walks, and other portions of the
Common Elements, as from time to time may be intended and designed for such purpose, and as
the same may be initially located or as they may be built or relocated in the future, for all
reasonable purposes for which each are commonly used, to provide ingress and egress to and from
each Unit and the Common Elements and Limited Common Elements. This easement shall not be
construed to grant or create a right or privilege to park any vehicle on any part of the Condominium
Property not designated as a parking area. None of the easements specified in this subsection shall
be encumbered by any leasehold or lien other than those on the Condominium Parcels. Any such
lien encumbering such easements (other than those on Condominium Parcels) automatically shall
be subordinate to the rights of Unit Owners and the Association with respect to such easements.

Developer Construction. Until the Developer no longer holds units for sale in the ordinary course
of business or when the Unit Owners have assumed conirol of the Association, whichever occurs
first, the Developer (including its designees, contractors, successors and assigns) shall have the
right, in its (and their) sole discretion from time to time, to enter the Condominium Property and
take all other action necessary or convenient for the purpose of completing the construction thereof,
or any part thereof, or any improvements or Units located or to be located thereon, and for repair,
replacement and maintenance purposes or where the Developer, in its sole discretion, determines
that it is required or desires to do so.

Sales and Management Activities. Until such time as the Developer has conveyed all Units to
third parties, the Developer, its designees, successors and assigns, shall have the right to use any
such Units and parts of the Common Elements for Unit models; sales, management and
construction offices; to show model Units and the Common Elements to prospective purchasers
and, if applicable, tenants of Units; and to erect on the Condominium Property signs, banners, flags
and other promotional material to advertise Units for sale or lease. Easements, including without
limitation, ingress and egress, are hereby reserved and shall exist over and through the
Condominium Property as may be convenient or desired by Developer for the sale of Units. For so
long as Developer holds any Unit for sale in the ordinary course of business, Developer and its
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designees shall have the right to use, without charge, any Units owned by it, the Common Elements
and Association Property, in order to establish, modify, maintain and utilize, as it and they deem
appropriate, model Units, sales centers, administrative and other offices. Without limiting the
generality of the foregoing, Developer and its designees/agents may (i) show unsold Units, model
Units or all or any portion of the Common Elements and Association Property to prospective
purchasers or tenants, (ii) erect signs or other promotional and marketing materials on the
Condominium Property, and (iii) take all other action helpful or useful in connection with
marketing, sales, leases and promotion of the Condominium. Any models, sales or other offices,
signs and any other items pertaining to any sales or leasing efforts shall not be considered part of
the Common Elements and Association Property and shall remain the property of Developer.
Developer reserves the right for itself and any of its affiliates to use the models and office(s) for
other communities located within the County as Developer and/or any of

Developer's affiliates may determine, in their sole discretion, to the extent permitted by law.

Facilities and Services. Easements are reserved over, under, across and through Units for conduits,
ducts, plumbing, wiring and other facilities for the furnishing of utility and other services to the
Units and the Common Elements.

Condominium Plat. All easements described or shown on the Condominium Plat.

Developer Activities. Until such time as the Developer completes and sells all of the Units in the
Condominium, the Developer reserves the right to utilize various portions of the Commeon
Elements or the uncompleted Units in connection with such construction and development of the
Condominium. No Unit Owner or such Owner's guests or invitees shall in any way interfere or
hamper the Developer, its employees, successors or assigns, in connection with such construction.
Thereafter, during such time as the Developer, its successors or assigns, own any Units within the
Buildings and is carrying on any business in connection therewith, including the selling, renting or
leasing of such Units, the Unit Owners, their guests and invitees shall in no way interfere with such
activities or prevent access to such Units by the Developer, its employees, its successors or assigns.
Notwithstanding the foregoing, Developer's rights to the Common Elements shall terminate upon
transfer of Association control, or when Developer ceases to offer Units for sale, whichever occurs
first.

Association Easement. A perpetual, non-exclusive easement is hereby granted to the Association
and its successors and assigns over, across, under and through the Condominium Property for the
purpose of permitting the Association to perform its obligations hereunder. Such easement shall
permit access to the Units upon reasonable prior notice, except that no notice shall be required in
the event of an emergency.

Maintenance. Such easements as may be otherwise reasonably necessary or desirable are provided
and hereby reserved for the purpose of maintenance, repair, replacement, rebuilding, and
reconstruction of Units, Common Elements, and Limited Common Elements, utility services, and
for the implementation of any maintenance or repair obligations of the Association and Unit
Owners.

Developer Reserved Easements.

i) Developer hereby reserves unto itself and its successors and its assigns, and grants to the
Association with the power to assign, non-exclusive easements over, under and through
the Condominium Property for the construction, maintenance and operation of electric,
gas or other utility, cable television, security systems, communications, service or other
easements pertaining to the construction, maintenance and operation of other equipment,
conduits, pipes, lines and similar installations servicing the Condominium Property or
other property with the power to relocate any such existing easements in any portion of
the Condominium Property and/or Association Property, provided that such easements or
the relocation of easements will not prevent or unreasonably interfere with the reasonable
use of the Units for residential purposes.

(i) Furthermore, until the Developer no longer holds units for sale or when the Unit Owners
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have assumed control of the Association, whichever comes first, Developer shall have the
right and license for itself, its agents, successors and assigns to use, lease or assign any
space on the roofs of the Condominium Property that is designated as mechanical areas
provided that such space is not already assigned as a Limited Common Element to a Unit
to any Person(s) for the construction, installation, use, maintenance, repair, replacement,
improvement, removal and operation of telecommunication equipment signage. Developer
shall have a non-exclusive, and irrevocable easement over such roof areas to exercise its
rights set forth above. Without limitation, this easement shall include the right to
construct, install, use, maintain, repair, replace, improve, remove and operate any type of
telecommunication equipment and signage on the roofs of the Condominium Buildings. In
addition, Developer shall have a non-exclusive and irrevocable easement over other
portions of the Condominium for access to and from such roof areas and to construct,
install, use, maintain, repair, replace, improve, remove and operate any utility lines
servicing such telecommunication equipment. Notwithstanding the above, the Developer
shall install such utility lines and locations already used for such purposes or in which
other utilities lines are located. Developer and the Association hereby agree to indemnify
each other for any damage or destruction caused to the property of the other in the
exercise of any easement right granted in this Declaration.

Developer hereby reserves unto itself and its successors and its assigns, and grants to the
Association with the power to assign, non-exclusive easements over, under, upon and
through the Condominium Property for the purposes of access to, constructing or
maintaining improvements upon, providing utility services to or across, or providing
drainage to or from the Condominium Property, any other property which may become
part of the Condominium Property pursuant to this Declaration, or any other property
adjacent to the Condominium Property, provided that any such easement shall not
interfere with the reasonable use of the Units for their intended purposes.

Developer hereby reserves unto itself and its successors and its assigns non-exclusive
easements over, upon, and through the Condominium Property for vehicular and/or
pedestrian traffic by the Developer, its designees, successors, assigns, licensees, tenants,
invitees, and guests within the Condominium Property, provided that any such easement
shall not interfere with the reasonable use of the Units for residential purposes.

Developer hereby reserves the right to install all lines, pipes and facilities throughout the
Condominium Property as may be needed for the use of the Units individually and/or
collectively from time to time. Developer shall assume all costs associated with such
installations. Subsequent to installation, unless otherwise provided and agreed to by the
affected Unit Owner(s), the Association shall be responsible for the maintenance of such
lines, pipes and facilities.

Developer hereby reserves all rights of ownership interest in the mineral, oil or gas rights
under the Land.

For as long as the Developer remains liable under any warranty, whether statutory,
expressed, or implied, for any act or omission in the development of the Building or in the
sale or marketing thereof, the Developer shall have the right to enter on the Condominium
Property, and to take all actions necessary or convenient for the purpose of inspecting,
testing, surveying, to determine the actions needed to fulfill any warranty or to determine
the extent of the warranty, and to take those actions necessary to fulfill the Developer's
responsibilities under the warranty. The Developer can nullify any warranty if the
Association or a Unit Owner prohibit or limit access to the Common Elements or to a Unit
as deemed necessary by the Developer, in its sole discretion, for any actions pursuant to
the warranty.

Developer hereby reserves the right to assign all or a portion of its rights hereunder, or all

or a portion of such rights in connection with specific portions of the Condominium. In

the event of any partial assignment, the assignee shall not be deemed the Developer, but

may exercise such rights of the Developer as are specifically assigned to it. Any such
14



assignment may be made on a nonexclusive basis. The rights of Developer under this
Declaration are independent of the Developer's rights to control the Board of Directors of
the Association, and, accordingly, shall not be deemed waived, transferred or assigned to
the Unit Owners, the Board or the Association upon the transfer of control of the
Association. Any assignment of Developer rights shall be evidenced by an instrument
recorded with the formalities of a deed in the public records of the County. Any other than
the above cannot retain control of the Association after a majority of the Units have been
sold unless it receives an assignment of the creating Developer's rights and obligations.

10. Limited Common Elements.

10.1 Description of Limited Common Elements. Certain Common Elements have been, or may be, designated
as Limited Common Elements, reserved for the use of a particular Unit or Units, to the exclusion of the other Units, provided
however that the Unit Owner(s) use of the Limited Common Elements shall be subject to the following and the Rules and
Regulations as established and modified by the Board of Directors, from time to time. The Limited Common Elements and
the Units, to which their exclusive use is appurtenant, are as described in this Declaration and as further identified on the
attached Exhibits “B” and “C.” The following Common Elements are hereby specifically designated as Limited Common
Elements:

(a) Air Conditioning and Heating Equipment. All equipment, fixtures and installations located
outside of a Unit but which furnish air conditioning or heating exclusively to that Unit, shall be
Limited Common Elements appurtenant to that Unit. The maintenance, repair and replacement of
such equipment, fixtures, and installations shall be by, and solely at the expense of the Unit Owner.

(b) Terrace. Each Terrace accessed through a Unit and serving exclusively a Unit shall be a Limited
Common Element (as depicted in Exhibit “B” and Exhibit “C”), each measured from the Terrace
side surface walls, balustrades, and ceiling, if any, of the Terrace. Subject to the right of the
Association to control the finishes, types and colors of floor coverings, maintenance of the finished
floor of the exterior Terrace shall be borne by the Unit Owner to which the Terrace is appurtenant.
Each Terrace is a Limited Common Element appurtenant to the Unit which it abuts and is for the

. exclusive use of the Owner of the abutting Unit; provided, however: (1) maintenance repair and
replacement of screening, sliding glass doors and tracks, assemblies and framing thereof, shall be
the responsibility of the Unit Owner, but no repair or replacement thereof may be done without the
written consent of the Association, (i) no Unit Owner shall paint or otherwise decorate or change
the appearance of any exterior portion of the Condominium Property without Association approval,
and (iii) no Unit Owner may place a hot tub on any portion of the Terrace at any time.

Should a barbecue grill be installed on the Terrace of a Unit by the Developer, the Unit Owner
shall be responsible for the maintenance, repair and replacement of said barbecue grill. The
barbecue grill cannot be relocated or repositioned on any other portion of the Terrace other than in
the original constructed location. Unit Owner(s) shall operate the barbecue grill in accordance with
manufacturer’s directions, and comply with all local fire and safety regulations.

(©) Parking Spaces. Each Residential Unit shall be assigned one (1) specific Parking Space. Each
assigned Parking Space shall be deemed a Limited Common Element appurtenant to the Unit to
which it is assigned, and shall be maintained and repaired by the Association, the expense of which
shall be a Residential Common Expense. Notwithstanding anything contained within the
Condominium Documents to the contrary, the Developer reserves the right to sell and assign all
remaining Parking Space(s) located within the interior of the Building of the Condominium not
otherwise previously assigned to specific Unit Owner (each an “Additional Parking Space™), which
shall also be deemed Limited Common Elements, and shall be maintained and repaired by the
Association, the expense of which shall be a Common Expense. Each Unit Owner shall have the
right to further sell, assign or convey a Parking Space or Additional Parking Space to other
Residential Unit Owners of the Condominium. In no event shall any Parking Space and/or
Additional Parking Space be assigned or conveyed to any person or entity who is not a Residential
Unit Owner in the Condominium. The conveyance of any Parking Space shall be executed with
the same formalities of a deed.

(d)  Storage Unit(s). Each Residential Unit shall be assigned One (1) specific Storage Unit on the second
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floor which shall be located within the interior of the building of the Condominium as more
particularly shown and identified on the Condominium Plat, which is attached hereto as Exhibit
“B”, Each assigned Storage Unit shall be deemed a Limited Common Element appurtenant to the
Unit to which it is assigned, and shall be maintained and repaired by the Association, the expense
of which shall be a Residential Common Expense. Notwithstanding anything contained within the
Condominium Documents to the contrary, the Developer reserves the right to sell and assign all
remaining Storage Unit(s) located within the interior of the Building of the Condominium not
otherwise previously assigned to specific Unit Owner (each an “Additional Storage Unit”), which
shall also be deemed Limited Common Elements, and shall be maintained and repaired by the
Association, the expense of which shall be a Residential Common Expense . Each Unit Owner
who shall own a Storage Unit or an Additional Storage Unit shall have the right to further sell,
assign or convey such Storage Unit or Additional Storage Unit to other Residential Unit Owners in
the Condominium. In no event shall any Storage Unit and/or Additional Storage Unit be assigned
or conveyed to any person or entity who is not a Residential Unit Owner in the Condominium. The
conveyance of any Storage Unit shall be executed with the same formalities of a deed.

(e) Others. Any part of the Common Elements that is connected to or exclusively serves a single Unit,
and is specifically required by this Declaration to be maintained, repaired or replaced by or at the
expense of the Unit Owner, shall be deemed a Limited Common Element, whether specifically
described above or not. This provision includes windows, screens and doors, including all
hardware, locks, and framings associated with such items.

10.2 Exclusive Use.  The exclusive use of the Limited Common Elements is an appurtenance to the Unit to
which it is designated or assigned. The right to use passes with the Unit, whether or not separately described, and cannot be
separated from the Unit except as provided herein.

10.3 Failure to Maintain. If at any time the Board of Directors determines that a Unit Owner has failed to
maintain any Limited Common Element for which the Unit Owner is responsible herein and upon ten (10) days’ notice, or
such shorter time as may be appropriate to prevent ongoing or future damage to the Common Elements or the Units, the
Association may, in its sole discretion, (1) bring suit for injunctive relief to require a Unit Owner to repair or maintain the
Limited Common Element, or (2) enter the Unit, repair the Limited Common Element, and bring suit against the Unit Owner
to recover the actual costs incurred by the Association, along with any other amounts recoverable herein.

11. Association. The operation of the Condominium is by 332 COCOANUT CONDOMINIUM ASSOCIATION, INC,
a Florida corporation not for profit, which shall perform its functions pursuant to the following:

11.1 Articles of Incorporation. A copy of the Articles of Incorporation of the Association is attached hereto as
Exhibit "D" as they may be amended from time to time.

112 By-Laws. The By-Laws of the Association are attached hereto as Exhibit "E" as they may be amended
from time to time.

11.3 Delegation of Management, The Board of Directors may contract for the management and maintenance of
the Condominium Property and authorize a licensed management agent/company to assist the Association in carrying out its
powers and duties by performing such functions as the submission of proposals, collection of assessments, keeping of records,
enforcement of rules, and maintenance, repair and replacement of the Common Elements with the funds made available by the
Association for such purposes. The Association and its Directors and officers, however, shall retain at all times the powers
and duties provided in the Condominium Act.

114  Membership/Voting. The membership of the Association shall be comprised of record owners of title to the
Units, as further provided in the By-Laws. Each Unit shall be entitled to one vote to be cast by its Owner in accordance with
the provisions of the By-Laws and Articles of the Association. The total number of votes shall at all times be equal to the
number of Units submitted to the condominium form of ownership under this Declaration. Membership in the Association
shall automatically terminate upon the termination of ownership of a Condominium Parcel, and the subsequent owner(s)
taking title shall automatically become entitled to membership

11.5 Acts of the Association. Unless the approval or affirmative vote of the Unit Owners is specifically made
necessary by some provision of the Condominium Act or these Condominium Documents, all approvals or actions permitted
or required to be given or taken by the Association may be given or taken by its Board of Directors, without a vote of the Unit
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Owners. The officers and Directors of the Association have a fiduciary relationship to the Unit Owners. A Unit Owner does
not have the authority to act for the Association by reason of being a Unit Owner.

11.6 Powers and Duties. The powers and duties of the Association include those set forth in the Condominium
Act and the Condominium Documents. The Association may contract, sue, or be sued with respect to the exercise or non-
exercise of its powers and duties. For these purposes, .the powers of the Association include, but are not limited to, the
maintenance, management, and operation of the Condominium Property and Association Property. The Association may
impose reasonable fees for the use of Common Elements or Association Property. The Association has the power to enter into
agreements to acquire leaseholds, memberships and other ownership, possessory or use interests in lands or facilities, whether
or not the lands or facilities are contiguous to the lands of the Condominium for the use and enjoyment of the Unit Owners.
The Association shall be the entity responsible for the operation of the Common Elements and the Condominium Property.
The powers and duties of the Association shall include those set forth in the Articles and By-laws, as they may be amended
from time to time. In addition, the Association shall have all the powers and duties set forth in the Act, as well as all powers
and duties granted to or imposed upon it by this Declaration, including, without limitation:

(a)  The irrevocable right to have access to each Unit, and it’s Limited Common Elements, if any, from
time to time during reasonable hours as may be necessary for pest control purposes and for the
maintenance, repair or replacement of any Common Elements, Limited Common Element or any
portion of a Unit to be maintained by the Association, or at any time and by force, if necessary, to
prevent damage to the Common Elements or to a Unit or Units.

(b)  The power to make and collect Assessments and other charges against Unit Owners (including the
power to make Assessments for fees and costs associated with the Entry Easement) and to lease,
maintain, repair and replace the Common Elements, the Association Property, and the Entry
Easement.

(¢)  The duty to maintain accounting records of the Association according to good accounting practices,
which records shall be open to inspection by Unit Owners or their authorized representatives at
reasonable times upon prior request.

(d)  The power to borrow money, execute promissory notes and other evidences of indebtedness and to
give as security therefor mortgages and security interests in property owned by the Association, if
any, provided that such actions are approved by a majority of the entire membership of the Board of
Directors and at least 66-2/3% of the voting interests of the Units represented at a meeting at which
a quorum has been attained, or by such greater percentage of the Board or Unit Owners as may be
specified in the By-Laws with respect to certain borrowing.

(e) The power to adopt and amend rules and regulations conceming the details of the operation and use
of the Common Elements and Association Property.

® The power to acquire, convey, lease and encumber real and personal property. Personal property
shall be acquired, conveyed, leased or encumbered by the Association upon a majority vote of the
Board of Directors, unless the cost thereof exceeds $25,000.00 in which event the acquisition shall
require an affirmative vote of not less than 66-2/3% of the voting interests. Real property shall be
acquired, conveyed, leased or encumbered by the Association upon a majority vote of the Board of
Directors and an affirmative vote of not less than 66-2/3% of the voting interests; provided,
however, that the acquisition of any Unit as a result of a foreclosure of a lien for Assessments (or
by deed in lieu of foreclosure) shall be made upon the majority vote of the Board, regardless of the
price for same, and the Association, through its Board, has the power to hold, lease, mortgage or
convey an acquired Unit without requiring the consent of Unit Owners. The expenses of ownership
(including the expense of making and carrying any mortgage related to such ownership), rental,
membership fees, taxes, Assessments, operation, replacements and other expenses and
undertakings in connection with any of the foregoing shall be Common Expenses.

(2 The power to execute all documents or consents, on behalf of all Unit Owners (and their
mortgagees), required by all governmental and/or quasi-governmental agencies in connection with
land use and development matters (including, without limitation, plats, waivers of plat, unities of
title, and covenants in lieu thereof), and in that regard, each Owner of a Unit, by acceptance of the
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deed to such Owner’s Unit, and each mortgagee of a Unit, by the taking of a lien on said Unit,
appoints and designates the president of the Association as such Owner’s or mortgagee s agent and
attorney-in-fact to execute any and all such documents or consents.

(h) All of the powers which a corporation not for profit in the State of Florida may exercise pursuant to
this Declaration, the Articles, the Bylaws, Chapters 607 and 617 of the Florida Statutes, and the
Act, in all cases except as expressly limited or restricted by the Act.

In the event of any conflict among the powers and duties of the Association and the terms and provisions of this Declaration
and the exhibits attached hereto or the other Association documents, this Declaration shall take precedence over the Articles,
Bylaws, and Rules and Regulations; the Articles shall take precedence over the Bylaws and Rules and Regulations; and the
Bylaws shall take precedence over the Rules and Regulations, all as amended from time to time. Notwithstanding anything in
this Declaration or its exhibits to the contrary, the Association shall at all times be the entity having ultimate control over the
Condominium, consistent with the Act.

11.7 Limitation Upon Liability of Association. Notwithstanding the duty of the Association to maintain and
repair parts of the Condominium Property, the Association shall not be liable to Unit Owners for injury or damage, other than
for the cost of maintenance and repair, caused by any latent condition of the Condominium Property. Further, in connection
with any additions, alterations or improvements made by or on behalf of any Unit Owners, or any activities performed by
them or on their behalf, the Association shall not be liable for any injury or damage caused by defects in design or
workmanship or any other reason, regardless of whether or not the same shall have been approved by the Association. The
Association shall not be liable to any Unit Owner, tenant, guest, invitee, or other person or entity for any property damage,
personal injury, death or other liability on the grounds that the Association did not obtain or maintain insurance (or carried
insurance with any particular deductible amount) for any particular matter if (a) such insurance is not required hereby, or (b)
the Association could not obtain such insurance at reasonable costs or upon reasonable terms. Nothing herein shall be deemed
to relieve the Association of its duty to exercise ordinary care in the carrying out of its responsibilities, nor to deprive the Unit
Owners of their right to bring an action against the Assoctation if it negligently or willfully causes damage to the Unit
Owners’ property during the performance of the Association’s duties.

Notwithstanding anything contained herein or in the Articles of Incorporation, By-laws, any Rules or Regulations of the
Association or any other document governing or binding the association (collectively, the "Association Documents"), the
association shall not be liable or responsible for, or in any manner be a guarantor or insurer of, the health, safety or welfare of
any owner, occupant or user of any portion of the condominium property, including, without limitation, residents and their
families, guests, invitees, agents, servants, contractors or subcontractors or for any property of any such persons. Without
limiting the generality of the foregoing:

(a) it is the express intent of the association documents that the various provisions thereof which are enforceable
by the association and which govern or regulate the uses of the condominium property have been written, and
are to be interpreted and enforced, for the sole purpose of enhancing and maintaining the enjoyment of the
condominium property and the value thereof;

(b) the association is not empowered, and has not been created, to act as an entity which enforces or ensures the
compliance with the laws of the united states, state of Florida, the county, and/or any other jurisdiction or the
prevention of tortious activities; and

(c) any provisions of the association documents setting forth the uses of assessments which relate to health,
safety and/or welfare shall be interpreted and applied only as limitations on the uses of assessment funds and
not as creating a duty of the association to protect or further the health, safety or welfare of any person(s),
even if assessment funds are chosen to be used for any such reason.

Each Unit Owner (by virtue of his acceptance of title to his unit) and each other person having an interest in or lien upon, or
making any use of, any portion of the Condominium Property (by virtue of accepting such interest or lien or making such
uses) shall be bound by this provision and shall be deemed to have automatically waived any and all rights, claims, demands
and causes of action against the association arising from or connected with any matter for which the liability of the association
has been disclaimed in this provision.

As used in this section, "Association" shall include within its meaning all of the association's directors, officers, committee
and board members, employees, agents, contractors (including management companies), subcontractors, successors and
assigns. The provisions of this article shall also inure to the benefit of the Developer and its affiliates, which shall be fully
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protected hereby.

11.8  Restraint Upon Assignment of Shares in Assets. A Unit Owner’s interest in the funds and assets of the
Association cannot be assigned, hypothecated or transferred in any manner except as an appurtenance to his Unit.

11.9  Approval or Disappreval of Matters. Whenever the decision of a Unit Owner is required upon any matter,
whether or not the subject of an Association meeting, that decision shall be expressed by the same person who would be
permitted to cast the vote for that Unit if at an Association meeting, unless the joinder of all record Owners of the Unit is
specifically required by this Declaration or by law.

11.10 Acts of the Association. Unless the approval or action of Unit Owners is specifically required in this
Declaration, the Articles of Incorporation, the By-Laws, the Association Rules, or applicable law, all approvals or actions
required- or permitted to be given or taken by the Association shall be given or taken by the Board of Directors without the
consent of Unit Owners, and the Board may so approve and act through the proper officers of the Association without a
specific resolution. When an approval or action of the Association is permitted to be given or taken hereunder or under any of
the other Association Documents, such action or approval may be conditioned in any manner the Association deems
appropriate and the Association may refuse to take any action or give any approval, in each case without having to establish
the reasonableness of such condition(s) or refusal.

11.11  Official Records. The Association shall maintain its official records as required by law. The records shall
be open to inspection by Unit Owners or their authorized representatives at all reasonable times. The right to inspect the
records includes a right to make or obtain photocopies at the reasonable expense of the Unit Owner seeking copies.

11.12  Purchase of Units. The Association has the power to purchase Units in the Condominium and to hold,
lease, mortgage, or convey them, such power to be exercised by the Board of Directors.

11.13  Rester. The Association shall maintain a current roster of names and mailing addresses of Unit Owners. A
copy of the roster shall be made available to any Unit Owner upon request.

11.14  Member Approval of Certain Litigation. Notwithstanding any other provision of the Condominium
Documents to the contrary, although the Association has the power to sue pursuant to 718.111(3), in order to exercise such
power, the Board of Directors shall be required to obtain the prior approval of at least three-fourths (3/4) of all voting interests
of the Association prior to the payment of, or contracting for the payment of, legal or other fees or expenses to any person
engaged by the Association in contemplation of a lawsuit or for the purposes of making, preparing or investigating any
lawsuit, or commencing any lawsuit, other than for the following purposes:

(a) The collection of Assessments;

(b) The collection of other charges which Members are obligated to pay pursuant to the Condominium
Documents;

(c) The enforcement of the use and occupancy restrictions contained in the Condominium Documents

and Rules and Regulations of the Association;
(d) The enforcement of any restrictions on the sale, lease and other transfers of Units;

(e) In an emergency, when waiting to obtain the approval of the Members creates a substantial risk of
irreparable injury to the Association, its Members or the Condominium Property, but, in such
event, the aforesaid vote shall be taken with respect to the continuation of the action at the earliest
practical date (the imminent expiration of a statute of limitations shall not be deemed an emergency
obviating the need for the requisite vote of three-fourths (3/4) of the voting interests); or

@ Filing a compulsory counterclaim.
This Section 11.14 shall not be amended without the approval of at least three-fourths (3/4) of all voting interests.

11.15 Indemnification. The Association covenants and agrees that it will indemnify and hold harmless Developer
and the members of the Board of Directors for, from and against any and all claims, suits, actions, damages, and/or causes of
action arising from any personal injury, loss of life, and/or damage to property sustained in or about Condominium Property,
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Association Property or the appurtenances thereto from and against all costs, legal fees, expenses and liabilities incurred in
and about, or with respect to any such claim, the investigation thereof or the defense of any action or proceeding brought
thereon, and for, from and against any orders, judgments and/or decrees which may be entered therein. Included in the
foregoing provisions of indemnification are any expenses that Developer may be compelled to incur in bringing suit for the
purpose of compelling the specific enforcement of the provisions, conditions and covenants contained in this Declaration to
be kept and performed by the Association.

12. Assessments and Liens. The Association has the power to levy and collect Assessments against each Unit and Unit
Owner in order to provide the necessary funds for proper operation and management of the Condominium (including the
Entry Easement) and for the operation of the Association. This power includes both regular Assessments for each Unit's share
of the Common Expenses as set forth in the annual budget, and special Assessments for unusual, non-recurring or unbudgeted
Common Expenses. In addition to Assessments levied by the Association to meet the Common Expenses of the Condominium
and the Association, the Board of Directors may levy “Special Assessments” and “Capital Improvement Assessments” upon
the following terms and conditions:

(a) “Special Assessments” shall mean and refer to a charge against each Unit representing a portion of the
costs incurred by the Association for specific purposes of a non-recurring nature and which are not in
the nature of capital improvements.

(b)  “Capital Improvement Assessments” shall mean and refer to a charge against each Unit representing
a portion of the costs incurred by the Association for the acquisition, installation, construction or
replacement (as distinguished from repair and maintenance) of any capital improvements located or
to be located within the Common Elements or Association Property.

(¢)  Special Assessments and Capital Improvement Assessments may be levied by the Board and shall be
payable in lump sums or installments, in the discretion of the Board; provided that, if such Special
Assessments or Capital Improvement Assessments, in the aggregate in any year, exceed $125,000.00
or cause the total Assessments levied to exceed 115% of Assessments for the preceding calendar
year, the Board shall obtain the approval of a majority of the Units represented at a meeting at which
a quorum is attained.

The Association may also levy special charges against any individual Unit for any amounts, other than for Common
Expenses, which are properly chargeable against such Unit under this Declaration or the By-Laws. Assessments shall be
levied and payment enforced as provided in the By-Laws and as follows:

12.1 Common Expenses. Common Expenses include all expenses of the operation, maintenance, repair,
replacement or insurance of the Common Elements, certain Limited Common Elements, and Association Property, the
expenses of operating the Association, and any other expenses properly incurred by the Association for the Condominium,
including any amounts budgeted for the purpose of funding reserve accounts. The cost of water, sewer service, and natural gas
and the cost of maintenance and operation of irrigation shall be a Common Expense. If the Association contracts for basic
cable or satellite television programming service in bulk for the Units, the costs of such service shall be a Common Expense
of the Unit Owners to the extent permitted by law. The Board of Directors shall from time to time, and at least annually,
prepare a budget for the Condominium and the Association, determine the amount of Assessments payable by the Unit
Owners to meet the Common Expenses of the Condominium, and allocate and assess such expenses among the Unit Owners
in accordance with the provisions of this Declaration and the By-Laws. The Board of Directors shall advise all Unit Owners
promptly in writing of the amount of the Assessments payable by each of them, as determined by the Board of Directors as
aforesaid, and shall furnish to Unit Owners (and, if requested in writing, to their respective mortgagees) copies of the budget
on which such Assessments are based. The Common Expenses shall include the expenses of and reserves for (if required by,
and not waived in accordance with, applicable law) the operation, maintenance, repair and replacement of the Common
Elements and Association Property, costs of carrying out the powers and duties of the Association, and any other expenses
designated as Common Expenses by the Act, this Declaration, the Articles, the By-Laws, the Rules and Regulations, or by the
Association. Incidental income to the Association, if any, may be used to pay regular or extraordinary Association expenses
and liabilities, to fund reserve accounts, or otherwise as the Board shall determine from time to time, and need not be
restricted or accumulated. Any budget adopted by the Association shall be subject to change to cover actual expenses at any
time. Any such change shall be adopted consistent with the provisions of this Declaration and the By-Laws.

122 Share of Common Expenses. The owner of each Unit shall be liable for a share of the Common Expenses
equal to his share of ownership of the Common Elements and the Common Surplus, as set forth in the Declaration. The
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undivided share of the Common Expenses and undivided percentage of ownership of the Common Elements and Common
Surplus is as set forth on Exhibit “G” and Exhibit “H”, Inasmuch as the Commercial Unit(s) has no right to access the
Residential Common Elements nor obligation to pay Common Expenses associated with the Residential Common Elements,
the Commercial Unit(s) are excluded from the Percentage Share associated with the Residential Common Elements such that
only Residential Unit Owners shall own and have any obligation for the Residential Common Elements.

12.3 Ownership. Assessments and other funds collected by or on behalf of the Association become the property
of the Association; no Unit owner has the right to claim, assign or transfer any interest therein except as an appurtenance to
his Unit. No Unit Owner can withdraw or receive distribution of his share of the Common Surplus, except as otherwise
provided herein or by law.

12.4 .Assessments and Obligations. The record owner of each Unit, regardless of how title was acquired, is
liable for all Assessments or installments thereon coming due while he is the owner. Multiple owners are jointly and severally
liable. Except as otherwise provided herein, whenever title to a condominium Unit is transferred for any reason, the transferee
is jointly and severally liable with the transferor for all unpaid assessments against the transferor, regardless of when incurred,
without prejudice to any right the transferee may have to recover from the transferor any amounts paid by the transferee.

12,5 No Waiver or Excuse from Payment. The liability for Assessments may not be avoided or abated by
waiver of the use or enjoyment of any Common Elements or Association Property, by abandonment of the Unit on which the
Assessments are made, or by inferruption in the availability of the Unit or the Common Elements for any reason whatsoever.
No Unit Owner may be excused from payment of his share of the Common Expenses unless all Unit Owners are likewise
proportionately excused from payment, except as otherwise provided herein as to certain mortgagees, and as provided herein
below as to the Developer. Nothing herein shall be construed to prevent the Association from compromising or settling a past
due Assessment claim for less than full payment, if the Board determines that such action is in the best interests of the
Association.

12.6  Application of Payments; Failure to Pay; Interest. Assessments and installments thereon paid on or before
10 days after the date due shall not bear interest, but all sums not so paid shall bear interest at the highest rate allowed by law,
calculated from the date due until paid. The Association may also impose a late payment fee (in addition to interest) to the
extent permitted by law. Assessments and installments thereon shall become due, and the Unit Owner shall become liable for
said Assessments or installments on the date established in the By-Laws or otherwise set by the Board of Directors for
payment. All payments on account shall be applied first to interest, then to late payment fees, and attorneys' fees and costs,
and finally to unpaid Assessments, in such manner as is provided by law. No payment by check is deemed received until the
check has cleared.

12.7  Acceleration. If any Special Assessment or installment of a Regular Assessment as to a Unit becomes more
than 30 days past due, and a Claim of Lien is recorded, the Association shall have the right to accelerate the due date of the
entire unpaid balance of the Unit's annual Assessment and all special Assessments for that fiscal year. The due date for all
accelerated amounts shall be the date the Claim of Lien was recorded in the public records. The Association's Claim of Lien
shall secure payment of the entire accelerated obligation, together with interest on the entire balance, attomeys' fees and costs
as provided by law; and said Claim of Lien shall not be satisfied or released until all sums secured by it have been paid. The
right to accelerate shall be exercised by sending to the delinquent owner a notice of the exercise, which notice shall be sent by
certified or registered mail to the owner's last known address, and shall be deemed given upon mailing of the notice, postpaid.
The notice may be given as part of the notice of intent to foreclose, as required by Section 718.116 of the Condominium Act,
or may be sent separately.

12.8 Liens. The Association has a lien on each Condominium Unit securing payment of past due Assessments,
including interest and attorneys' fees and costs incurred by the Association incident to the collection of the Assessment or
enforcement of the lien, whether before, during or after a lien foreclosure suit. The lien is perfected upon recording a Claim of
Lien in the Public Records of Sarasota County, Florida, stating the description of the Condominium Unit, the name of the
record owner, the name and address of the Association, the Assessments past due and the due dates. The lien is in effect until
barred by law. The Claim of Lien secures all unpaid assessments coming due prior to a final judgment or foreclosure. Upon
full payment, the person making the payment is entitled to a satisfaction of the lien.

12.9 Priority of Lien. The Association's lien for unpaid Assessments shall be subordinate and inferior to any
recorded first mortgage or mortgage of Developer unless the Association's Claim of Lien was recorded prior to the mortgage.
The Association's lien shall be superior to, and take priority over, any other mortgage or lien regardless of when the mortgage
was recorded, except as otherwise provided by law. Any lease of a Unit shall be subordinate and inferior to the Association's
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lien, regardless of when the lease was executed.

12.10  Foreclosure of Lien or Pursuit of Money Judgment. The Association may bring an action in its name to
foreclose its lien for unpaid Assessments in the manner provided in the Condominium Act, and may also bring an action to
recover a money judgment for the unpaid Assessments without any lien rights.

12.11  Certificate as To Assessments. Within fifteen (15) days after receiving a written request by a Unit Owner,
Unit purchaser or mortgagee, the Association shall provide a certificate (sometimes referred to as an "estoppel letter") stating
whether all assessments and other monies owed to the Association by the Unit Owner with respect to the Condominium Parcel
have been paid. Any person other than the owner who relies upon such certificate shall be protected thereby.

12.12  Statutory Assessment Guarantee; Liability of Developer for Common Expenses. During the period from
the date of the recording of this Declaration until the earlier of (a) the last day of the sixth (6th) complete calendar month after
such recording date, or (b) the date that control of the Association is transferred to Unit Owners other than the Developer as
provided in the By-Laws and the Act (such earlier date being referred to as the “Guarantee Expiration Date™), the Developer
shall not be obligated to pay the share of Common Expenses and Assessments attributable to the Units owned by the
Developer, provided that (i) the Regular Assessments for Common Expenses imposed on each Residential Unit Owner other
than the Developer prior to the Guarantee Expiration Date shall not increase during such period over $735.60 per month
including reserves, (ii) the Regular Assessment for Common Expenses imposed on each Commercial Unit Owner other than
the Developer prior to the Guarantee Expiration Date shall not increase during such period over $2070.00 per month, which
amounts are based on the Operating Budget set forth in Exhibit “F” attached hereto (notwithstanding the fact that such
Exhibit may reference the fact, or otherwise suggest that it is an estimated budget, the amounts set forth therein shall be fixed
for purposes of establishing the guarantee amount, and even if the actual budget for the first year differs in amount from that
set forth on Exhibit “F”, the guarantee amount shall remain consistent with those amounts as set forth on Exhibit “F”
attached hereto), subject only to the occurrence of an Extraordinary Financial Event, as defined below; and (iv) the Developer
shall be obligated to pay any amount of Common Expenses actually incurred during such period and not produced by the
Assessments at the guaranteed levels receivable from other Unit Owners and/or from income of the Association. After the
Guarantee Expiration Date, the Developer shall have the option of extending the guarantee for one (1) additional year, or
paying the share of Common Expenses and Assessments attributable to the Units it then owns. Notwithstanding the above
and as provided in Section 718.116(9)(a)(2) of the ‘Act, if an Extraordinary Financial Event occurs, the costs necessary to
effect restoration shall be assessed against all Unit Owners owning Units on the date of such Extraordinary Financial Event,
and their successors and assign, including the Developer (with respect to Units owned by the Developer). As used in this
subsection, an “Extraordinary Financial Event” shall mean a casualty loss affecting the Condominium resulting from a natural
disaster or Act of God and which is not covered by the proceeds of insurance maintained by the Association as required by
Section 718.111(11)(a) of the Act.

12.13  Assessments Pertaining to Developer’s Units. So long as Developer holds any Unit for sale in the ordinary
course of business, Developer shall be exempt from Assessments of Developer as a Unit Owner for capital improvements
unless Developer gives its approval in writing, in its sole discretion. Developer shall further be exempt from any action by the
Association that would be detrimental to the sales of Units by Developer unless Developer approves the action in writing, in
its sole discretion. An increase in Assessments for Common Expenses without discrimination against Developer will not be
deemed to be detrimental to the sales of Units.

12.14  Right to Collect Tenant Rents. If the Unit is occupied by a tenant and the Unit owner is delinquent in
paying any monetary obligation due to the Association, the Association may make a written demand that the tenant pays to
the Association the subsequent rental payments and continue to make such payments until all monetary obligations of the Unit
Owner related to the Unit have been paid in full to the Association. Upon notice to the tenant in the form prescribed by
Section 718.116(11), or in such other form as to notify the tenant of its obligations herein, the tenant must pay the monetary
obligations to the Association until the Association releases the tenant or the tenant discontinues tenancy in the Unit. The
Association must mail written notice to the Unit owner of the Association’s demand that the tenant makes payments to the
Association.

(a) The tenant is immune from any claim by the landlord or Unit Owner related to the rent timely paid
to the Association after the Association has made written demand hereunder.

(b) If the tenant paid rent to the landlord or Unit Owner for a given rental period before receiving the
demand from the Association and provides written evidence to the Association of having paid the
rent within 14 days after receiving the demand, the tenant shall begin making rental payments to
the Association to be credited against the monetary obligations of the Unit Owner until the
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Association releases the tenant or the tenant discontinues tenancy in the unit.

(c) The liability of the tenant may not exceed the amount due from the tenant to the tenant’s landlord.
The tenant’s landlord shall provide the tenant a credit against rents due to the landlord in the
amount of moneys paid to the Association.

12.15 Suspension of Use and Voting Rights. If a unit owner is more than 90-days delinquent in paying a
monetary obligation due to the Association and upon approval of the Board of Directors at a properly noticed Board meeting,
the Association may:

(a) Suspend the right of the Unit Owner or the Unit’s occupant, licensee, or invitee to use Common
Elements or any other association property, and suspend the Unit Owner’s voting rights until the
monetary obligation is paid in full. This does not apply to Limited Common Elements intended to
be used only be that Unit, Common Elements needed to access the Unit, utility services provided to
the Unit, parking spaces, or elevators. The Board of Directors may suspend a Unit Owner’s use
rights without notice or hearing.

(b) A voting interest or consent right allocated to a Unit or member which has been suspended by the
association may not be counted towards the total number of voting interests necessary to constitute
a quorum, the number of voting interests required to conduct an election, or the number of voting
interests required to approve an action pursuant to the Declaration, Articles of Incorporation, or
Bylaws. The suspension shall end upon full payment of all obligations currently due or overdue the
Association. ‘

The Association must notify the Unit Owner and, if applicable, the Unit’s occupant, licensee, or invitee by mail or hand
delivery of a suspension pursuant to Sections 12.15(a) and (b) above, and follow all procedures laid out in Fla. Stat.
718.303(5).

12.16  Certificate as to Assessments. Within fifieen (15) days after request by a Unit Owner, Unit purchaser or
mortgagee, the Association shall provide a certificate stating whether all Assessments and other monies owed to the
Association by the Unit with respect to the Condominium Parcel have been paid. Any person other than the Owner who relies
upon such certificate shall be protected thereby.

13. ©  Maintenance, Limitations upon Alterations and Improvements. Responsibility for the protection, maintenance,
repair and replacement of the Condominium Property, and restrictions on its alteration and improvement shall be as follows:

13.1 Association Maintenance. The Association is responsible for the protection, maintenance, repair and
replacement of all Common Elements, Limited Common Elements, and Association Property (other than the Limited
Common Elements that are required elsewhere herein to be maintained by the Unit Owner). The cost thereof is a Common
Expense. The Association's responsibilities include, without limitation:

(a) Electrical wiring up to the circuit breaker panel in each Unit.

(b) Water pipes, up to the individual Unit cut-off valve inside each Unit.

(c) Cable television wiring up to the point where the wiring enters individual Units.

(d) Air conditioning condensation drain lines, up to the point of connection to an individual Unit drain
line.

(e) Sewer lines, up to where the sewer lines enter individual Units.

® All installations, fixtures, and equipment located within one Unit but serving another Unit, or
located outside the Unit, for the furnishing of Utilities to more than one Unit or the Common
Elements.

(® The exterior surfaces of the main entrance doors to the Units.

(h) All exterior Building walls, including painting, waterproofing and caulking.
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(i) The Terrace railings.
G4) Windows, doors and all framings, casing, and hardware not maintained by a Unit Owner.

(k) Parking spaces (including Handicap Parking Spaces) to the extent such maintenance is not the
result of damage caused by a Unit Owner.

) Maintenance, repair, and replacement of elevators and elevator systems/shafts, and appurtenances
thereto.
(m) All drainage and storm water management systems, generators, pumps, maintenance driveways,

and adjacent drainage.

(n) All water and wastewater lines and piping serving the Units.
(o) All landscaping, lawn, and grass areas and sprinkler systems within the Condominium Property.
) All entryways to and hallways within the Buildings but outside of the Units and all fire and

emergency waming systems and lights.

) All exterior lighting on the Building (including any lighting within hallways designated as Limited
Common Elements, if any).

(r) All Common Elements described in Section 8 above, including but not limited to the Pool, Trash
Chutes, Handicap Parking Spaces, Mechanical Room, Pool Equipment Room, Storage Room,
Electrical rooms, Pool Bath, and Lobbies.

(s) Maintenance, repair, and replacement of the roof.

(3] Maintenance, repair, and replacement of all other areas designated as a Common Element(s) on
Exhibit “C” attached hereto.

However, the Association shall not provide maintenance required of a Unit Owner who utilizes portions of the
Limited Common Elements in accordance with Section 10 above, as otherwise contemplated herein, or to the extent such
maintenance arises from or is necessitated by the negligence, misuse, or neglect of specific Unit Owners or their tenants, in
which case the cost and expense shall be bome solely by such Unit Owners. Moreover, the Association's responsibility does
not include interior wall switches or receptacles, plumbing fixtures, or other electrical, plumbing or mechanical installations
located within a Unit and serving only that Unit. All incidental damage caused to a Unit or Limited Common Elements by
work performed or ordered to be performed by the Association shall be promptly repaired by and at the expense of the
Association, which shall restore the property as nearly as practical to its condition before the damage, and the cost shall be a
Common Expense, except the Association shall not be responsible for the damage to any alteration or addition made by a Unit
Owner or his predecessor in title or for damage to paint, wallpaper, paneling, flooring or carpet which, of necessity, must be
cut or removed to gain access to work areas located behind them.

13.2 Unit Owner Maintenance. Each Unit Owner is responsible, at his or her own expense, for all maintenance,
repairs, and replacements of his/her Unit and certain Limited Common Elements. The Unit Owner's responsibilities include,
without limitation, maintenance, repair and /or restoration of the following:

(a) The entire Unit, which shall include, without limitation, all apertures in any boundary of the Unit
and the exterior surfaces made of glass or other transparent materials (including glass doors leading
to a Terrace, which shall be the responsibility of the Unit Owner) and the exterior doors, which
shall be maintained by the Unit Owner to preserve a uniform appearance among the Units in the

Buildings.
(b) Sliding glass doors and tracks leading to a Terrace, assemblies and framing thereof on Terrace.
(c) The interior side of the entrance door to the Unit and its interior surfaces.
(d) The interior side of all other doors within or affording access to the Unit, as well as all interior
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(e)

®

(8)
(h)
(i)

0
k)
M

(m)

(n)

(0)
(r)

doors, interior surfaces, non-load bearing walls, partitions and room dividers.

The electrical, mechanical, telephone, and plumbing connections, fixtures, apparatuses, switches,
valves, wires, pipes, conduits, ducts, lines, drains, outlets and other facilities for the furnishing of
Utility services between its individual service panel or meter or otherwise located partially or

entirely within the Unit and serving only the Unit, except those that are expressly made the
Association's responsibility elsewhere in this Section 13.

The circuit breaker panel located inside the Unit, and all electrical wiring into the Unit from the
panel.

Any and all appliances, water heaters, smoke alarms and vent fans serving the Unit exclusively.

All mechanical, ventilating, air conditioning and heating equipment, units, service lines, equipment,
thermostats, ducts and installations serving the Unit or its Limited Common Elements exclusively.

Interior paint, finish, covering, wallpaper and decoration of walls, floors and ceilings, including
carpeting and other floor coverings.

Door and window hardware and locks.
All bathroom fixtures, equipment, and apparatuses, including shower pans.

Other facilities or fixtures, which are located entirely or contained entirely within the Unit or on its
Terrace and serve only the Unit.

The main water supply shut-off valve for the Unit.

All doors, built in shelves, cabinets, counters, storage areas and closets, and any dedicated storage
arcas/facilities appurtenant to a Unit, if any, not otherwise maintained by the Association
hereunder.

All furniture, furnishings and personal property contained within a Unit.

All other maintenance and repair of or replacements involving a Unit as contemplated or

authorized hereunder, including, without limitation, damages due to flooding caused by natural
disasters.

Other Unit Owner Responsibilities. The Unit Owner shall also have the following responsibilities:

(@

(b)

©

Terrace. Where a Limited Common Element consists of an exterior Terrace, the Unit Owner who
has the right to the exclusive use of said Terrace shall be responsible for the day-to-day cleaning
and care of the walls, floor tile and ceiling bounding the area, if any, and the outdoor kitchen areas
(if any) installed therein; any fixed and/or sliding glass doors in the entrance to, or adjacent to said
area; and the wiring, electrical outlet(s) and fixture (s) thereon, if any, including the replacement of
light bulbs. The Association is responsible for the maintenance, repair and replacement of the
railings, exterior lighting required by code, all exterior building walls and concrete slab floors (but
not any approved floor coverings thereon, which shall be the respensibility of the Unit Owner). No
artwork may be displayed on Unit Terraces. No carpeting of any kind may be installed or affixed to
concrete surfaces exposed to the elements.

Interior Decorating. Each Unit Owner is responsible for all decorating within his/her own Unit,
including painting, wallpapering, paneling, floor covering, draperies, window shades, curtains,
lamps and other light fixtures, and other furnishings and interior decorating.

Flooring. An Owner who desires to install any hard surface floor covering (i.e., tile, stone, wood or

other hard surface) shall also install a sound absorbent underlayment of such kind and quality as to

substantially reduce the transmission of noise to adjoining Units. Installation of surface flooring

materials (i.e., tile, stone, wood or other hard surface) shall first require the installation of an
25
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(d)
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approved form of sound deadening or sound insulation material (Floor Underlayment Material)
meeting a minimum IIC rating of 48 according to the ASTM standards E989-89 and E492-90, or
the current versions of these standards, on a slab specimen that delivers an IIC rating of 27 with no
other materials, performed so as to ensure recommended gap from the wall assembly is maintained
at the perimeter of finish flooring and recommended clearance between the base boards and the
finish flooring. Each Unit Owner is required to submit for approval to the Board of Directors the
proposed hard surface Floor Underlayment Material. Written approval for proposed materials is
required prior to commencement of installation of any hard surface flooring. Installation
procedures shall meet or exceed the written specifications available from Developer of the
Association. The Board reserves the right to require the installation and use of area rugs if, despite
compliance herewith, the installation of the hard-surfaced floor results in unreasonable noises or
disturbances to the occupants of the Unit below, or other adjacent Units, in the reasonable opinion
of the Board of Directors of the Association. Any Unit Owner who chooses to install a hard
surfaced floor must adhere to these requirements, and in proceeding with the installation in
accordance herewith waives any and all claims, causes of action, or damages that the Owner may
incur as a result thereof, and further agrees to hold the Association, and its Board of Directors,
officers, employees and agents, harmless from any damages, causes of action, difficulties,
problems, deficiencies, or failures of the hard surfaced flooring or sound absorption underlayment
system.

Window Coverings. Other than the Commercial Unit(s) curtains, drapes, and other window
coverings (including their linings) which face on exterior windows or glass doors of Units shall be
white or off-white in color, unless otherwise specifically approved in writing by the Board of
Directors and further subject to the Rules and Regulations of the Association. No aluminum foil
may be placed in any window or glass door of any Unit, and no reflective substance may be placed
on any glass in a Unit except a substance previously approved in writing by the Board of Directors
for energy conservation purposes.

Modifications and Alterations. If a Unit Owner makes any approved/permitted modifications,
installations or additions to his Unit or the Common Elements, the Unit Owner and his successors
in title shall be financially responsible for the insurance, maintenance, repair and replacement of
the modifications, installations or additions, as well as the costs of repairing any damage to the
Common Elements or other Units resulting from the existence of such modifications, installations
or additions, and the costs of removing and replacing or reinstalling such modifications if their
removal by the Association becomes necessary in order to maintain, repair, replace or protect other
parts of the Condominium Property.

No Owner shall make or permit the making of any material alterations or additions to their Unit,
the Common Elements, or Limited Common Elements, or in any manner change the exterior
appearance of any portion of the Condominium Property, without first obtaining the written
approval of the Board of Directors, which approval may be denied if the Board of Directors
determines that the proposed modifications or alterations would adversely affect, or in any manner
be detrimental to, the Condominium in part or in whole.

A Unit Owner shall obtain the approval of the Board of Directors by submitting a written
application to the Board of Directors accompanied by detailed plans of the proposed alteration or
addition prepared and signed by an architect or engineer. Such application and plans must be
submitted not less than thirty (30) days prior to the commencement of construction of the alteration
or addition.

The Board of Directors shall have twenty (20) days to approve or deny any such request. Should
the Board of Directors fail to reach a decision within twenty (20) days, then it shall be deemed to
have approved the request. If the Board of Directors determines it needs additional information
from the Owner, it may request such information in writing from the Owner and, until the Owner
responds in writing to the Board of Directors request, the time for the Board of Directors to
approve or deny a request shall be tolled.

The Board of Directors may create and designate a subcommittee to review and act on all such
requests.

26

i



Unit owner(s) shall not core drill or cut into any floor slabs, wall or ceiling of a unit without first
obtaining the prior written approval of the board of directors with regard to the specific permitted
locations and procedure for drilling. Improper drilling may damage the structural support of the
condominium building.

Any damage caused by a Unit Owner to the Common Element(s) or structural support of the
condominium building will be paid for by the Unit Owner. The Unit Owner shall also be
responsible for any other financial losses/costs/expenses consequential or direct, incurred as a
result thereof.

(f) Storage Unit(s). Each Unit Owner shall be responsible for the maintenance of their Storage Unit(s)
appurtenant to their Unit. No flammable or other hazardous substance shall be maintained, stored,
or kept within any Storage Unit.

(g) Use of Licensed and Insured Contractors. Whenever a Unit Owner contracts for maintenance,
repair, replacement, alteration, addition or improvement of any portion of the Unit or Common
Elements, whether with or without Association approval, such Owner shall be deemed to have
warranted to the Association and its Members that his contractor(s) is/are properly licensed and
fully insured, and that the Owner will be financially responsible for any resulting damage to
persons or property not paid by the contractor's insurance.

134 Certain Alterations Subject to Prior Approval. No Owner shall make or permit the making of any
material alterations or substantial additions to his or her Unit, its appurtenant Limited Common Elements, or the Common
Elements, or in any manner change the exterior appearance of any portion of the Condominium (including hallways to and
from a Unit from the elevator, whether or not a Limited Common Element), without first obtaining the written approval of the
Board, which approval may be denied if the Board of Directors determines that the proposed modifications or alterations
would adversely affect, or otherwise have a detrimental impact to the Condominium, in part or in whole. Owner understands
that any glass, screen, curtain, blind, shutter, awning, or other modification, addition or installation which is/are visible from
outside the Unit is/are subject to regulation by the Board of Directors. No Unit Owner may alter the landscaping on the
Condominium Property in any way without prior Board approval. If any Unit Owner requests approval of an alteration or
modification involving the removal of any interior partition wall, the Association may permit such removal if, and only if, the
removal does not materially affect or interfere with the Utility services constituting Common Elements, if any, located therein.
The Board may revoke or rescind any approval of an alteration or modification previously given, if it appears that the
installation has had unanticipated adverse effects on the Condominium. Notwithstanding the foregoing the Commercial Unit
Owners may make interior renovations to their Unit(s) that otherwise comply with Section 13.3, without the approval of the
Board of Directors.

13.5 Alterations and Additions to Common Elements and Association Property by Association. The
protection, maintenance, repair, insurance and replacement of the Common Elements, Entry Easement, and Association
Property are the responsibility of the Association, and the cost is a Common Expense. The Association shall make neither
material alteration of, nor substantial additions to, the Common Elements or any real property owned by the Association
which costs more than Five Percent (5%) of the annual operating budget for the Association, including reserves, in the
aggregate in any calendar year without the prior approval of at least a majority of the voting interests. Alterations or additions
costing less than this amount may be made with Board approval.

13.6 Enforcement of Maintenance. If, after reasonable notice, the Owner of a Unit fails to maintain the Unit or
its appurtenant Limited Common Elements as required in this Declaration, the Association shall have the right to institute
legal proceedings to enforce compliance, or may take any other lawful actions to remedy such violation, including but not
limited to, entering the Unit or Limited Common Element, with or without notice to or consent of the Unit Owner, to repair,
replace, or maintain any item which, in the business judgment of the Board, constitutes a health or safety hazard, or otherwise
poses an unreasonable danger to the Common Elements or residents. Any expenses incurred by the Association in performing
work within the Unit as authorized by this Declaration shall be charged to the Unit Owner, together with reasonable attorneys'
fees and other expenses of collection, if any, and shall constitute a lien on the Unit and may be foreclosed in the manner
prescribed by the Condominium Act.

137 Negligence; Damage Caused by Conditien in Unit. Each Owner of each Unit shall be liable for the
expenses of any maintenance, repair or replacement of the Common Elements, other Units, Association Property, or personal
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property made necessary by his act or negligence, or by that of any member of his Family or his Guests, Occupants,
employees, agents, licensees, invitees, or tenants, Each Unit Owner has a duty to maintain his Unit, any Limited Common
Element appurtenant to the Unit (except those Limited Common Elements required to be maintained by the Association, as
provided in this Declaration) and personal property therein in such a manner as to prevent foreseeable and reasonably
preventable damage to other Units, the Common Elements, Association Property or the property of other Owners and
residents. If any condition, defect or malfunction resulting from the Owner's failure to perform this duty shall cause damage to
other Units, the Common Elements, Association Property or property within other Units, the Owner of the offending Unit
shall be liable to the person or entity responsible for repairing the damaged property for all costs of repair or replacement not
paid by insurance. If one or more of the Units involved is not occupied at the time the damage is discovered, the Association
may enter the Unit without prior notice to the Owner and take reasonable action to mitigate damage or prevent its spread: The
Association may, but is not obligated to, repair the damage with the prior consent of the Owner. Nothing herein contained
shall be construed so as to modify any waiver by insurance companies of rights of subrogation.

13.8 Association's Access to Units. The Association has an irrevocable right of access to the Units, Limited
Common Elements (including the Storage Units) for the purposes of maintaining, repairing, replacing, preventing damage to
the Common Elements, or portions of a Unit (including the Limited Common Elements) to be maintained by the Association
under this Declaration. The Association's right of access includes, without limitation, entry for the purposes of pest control, as
well as the right, but not the duty, to enter under circumstances where the health and safety of residents may be endangered, or
where such entry is required to maintain and/or correct matters pertaining to code/regulatory compliance. The exercise of the
Association's rights of access to the Unit shall be accomplished with due respect for the rights of Occupants to privacy and
freedom from unreasonable annoyance, as well as with appropriate precautions to protect the personal property within the
Unit. The Association may retain a pass-key to all Units and Storage Units. If it does, no Unit owner shall alter any lock, nor
install a new lock, which prevents access when the Unit and Storage Unit, is unoccupied, unless the Unit Owner provides a
key to the Association. If the Association is not given a key, the Unit Owner shall pay all costs incurred by the Association in
gaining entrance to the Unit and Storage Unit as well as for any damage to the Unit and Storage Unit caused by gaining
entrance thereto, and all damages resulting from delay in gaining entrance to his Unit and Storage Unit caused by the non-
availability of a key.

13.9 Pest Control. The Association may supply pest control services for the inside of each Unit, with the cost
being a Common Expense. A Unit Owner has the option to decline service unless the Association determines that service is
necessary for the protection of a Building or the Condominium as a whole, in which case the Owner must either permit the
Association's pest control company to enter the Unit, or must employ a licensed pest control company to perform the required
pest control services on a regular basis to perform pest control services and furnish written evidence thereof to the Association
that such treatment has occurred, when and as it occurs. Because the cost of pest control service provided by the Association
is a Common Expense, the election of an Owner not to use the service shall not reduce the Owner's Assessments.

13.10 Hurricane Shutters. Notwithstanding anything contained herein to the contrary, the Board may adopt
hurricane shutter specifications for the Condominium, which shall include model, color, style, and any other factor deemed
relevant by the Board, and may install shutters as provided in the Condominium Act. All specifications adopted by the Board
shall comply with all applicable building codes. A Unit Owner may install an approved shutter only upon receipt of the
specific written consent of the Board of Directors, which such consent shall be in the Board of Directors sole discretion, and
further provided the hurricane shutter and all attachments and equipment related thereto conform in all respects to the
approved hurricane shutter plans and specifications are in compliance with applicable building codes. No hurricane shutter
except the approved model, color, and style adopted by the Board shall be permitted. Once the Board approves a design,
model, color and style, it may not make, or permit any material deviations therefrom unless necessary to comply with changes
in code requirements or availability of materials.

13.11  Developer's Warranties. Notwithstanding anything contained in this Section 13 to the contrary, each Unit
Owner acknowledges and agrees that Developer shall be irreparably harmed if a Unit Owner undertakes the repair or
replacement of any defective portion of a Unit, a building, the Common Elements or any other real or personal property
comprising the Condominium Property during the time in which Developer is liable under any warranties in connection with
the sale of any Unit. Accordingly, each Unit Owner hereby agrees: (i} to promptly, upon such Unit Owner's knowledge of the
existence of any such defective portion, provide written notice to Developer specifying each defective portion, upon the
receipt of which Developer shall have 60 days ("Repair Period") to commence the repair or replacement of such defective
portion and diligently pursue the completion thereof, and (ii) not to repair, replace or otherwise adjust any such defective
portion during the Repair Period; provided, however, that if Developer fails to commence the repair or replacement of such
portion within the Repair Period, such Unit Owner may repair or replace same. If any Unit Owner fails to comply with the
provisions of this Section, such Unit Owner will be deemed to have breached his obligation to mitigate damages, and such
Unit Owner's conduct shall constitute an aggravation of damages.
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13.12 Utilities. All utilities shall be metered and billed as set forth herein. Sanitary sewer service and refuse and
recyclable material removal shall be Common Expenses.

a. Units. Each Unit is intended to be separately metered for ¢lectric service, telephone service and
cable/satellite services (unless the Association enters into a bulk contract for such cable/satellite
services).. It shall be the Unit Owner's obligation to establish a service account with the utility
provider for each utility service provided separately to a Unit, and thereafter the utility provider will
send a separate bill directly for such service.

b. Common Areas. Electric and gas service to the Common Elements shall be separately metered and
billed directly to the Association, and shall be paid for through assessments of the Associatton. One
water meter shall monitor water service to all Residential Units, Common and Limited Common
Elements. The Association will be allocated 17% of the water service charges.

c. Car Chargers. Car chargers may be provided and charges for the use of such charger units shall be
allocated as determined by the Board of Directors.

d. Commercial Units. All utilities to the Commercial Units shall be separately metered and shall be
the sole responsibility of the owner(s) of the Commercial Units.

13.13  Combining Units. Nothing in this Declaration shall be construed as prohibiting the Board of Directors from
authorizing the removal of all or any portion of party wall between two or more Units to allow then to be used together as one
Unit. In that event, all assessments, voting rights and the share of Common Elements and Common Expenses shall be
calculated as the Units were originally designated on the Exhibits attached to the original Declaration, notwithstanding the
fact that several Units are used as one, such that the Owner of such combined Units shall be treated as the Owner of as many
Units as have been so combined. All work authorized by the Association pursuant to this provision must meet any applicable
building codes.

13.14 Rights of Handicapped. Each Owner shall have the right to modify the Owner’s Unit and the route over the
Common Area leading to the front door of the Unit, at the Owner's sole cost and expense, in order to facilitate access to the
Unit by persons who are blind, visually handicapped, deaf or physically disabled, or to alter conditions which could be
hazardous to such persons. The rights granted by this Section are further subject to the following conditions: (i) the
modifications shall be consistent with applicable building code requirements; (ii) the modifications shall be consistent with
the intent of otherwise applicable provisions of this Declaration pertaining to safety or the aesthetic integrity of the
Condominium,; (iii) the modifications which are external to the Unit shall not prevent reasonable passage by other Owners or
Occupants on the Condominium, and shall be removed by the Owner when the Unit is no longer occupied by persons

" requiring those modifications; (iv) any Owner who intends to modify a Unit pursuant to this Section shall submit their plans
and specifications to the Association for review to determine whether the modifications comply with the provisions of this
Section; and (v) any change in the exterior appearance of a Unit shall be in accordance with the provisions of this Declaration
and all applicable provisions of law. The Association shall not deny approval of the proposed modifications under this Section
without good cause.

14. Use Restrictions. The use of the Condominium Property, including, without limitation, any Unit therein and the
Common Elements thereof, shall be in accordance with the following provisions:

14.1 Use of Units. Each Residential Unit shall be occupied by only one family and its guests at any time. Each
Unit shall be used as a residence and for no other purpose. No Unit shall be permanently occupied by more than two (2)
persons per bedroom, and no Unit shall be occupied overnight by more than two (2) persons per bedroom plus two (2)
persons, such number to include all Guests. No business, commercial activity or profession shall be conducted in or from any
Residential Unit. The use of a Unit as a "public lodging establishment" (as defined in Chapter 509, Florida Statutes) shall be
deemed a business or commercial use. This restriction shall not be construed to prevent any Owner from maintaining a
personal or professional library, from keeping his personal, business or professional records in his Unit, or from handling
personal, business or professional telephone calls or written correspondence in and from the Unit. Such uses are expressly
declared customarily incident to residential use.

142 Common Elements and Limited Common Elements. The Common Elements and Limited Common
Elements shall be used only for the purpose for which they are intended. No Owner, tenant, or Occupant shall make use of the
Common Elements, the Limited Common Elements, or the Association Property in such a manner as to abridge the equal
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rights of the other Unit Owners entitled to their use and enjoyment.

143  Subdivision. Except as reserved to the Developer, no Unit may be divided or subdivided into a smaller Unit
nor any portion thereof sold or otherwise transferred without first amending this Declaration to show the changes in the Units
to be affected thereby.

144 Hallways/Corridors. The interior hallways/corridors/lobbies/foyers which provide access thereto from the
elevators and stairwells may not be used for storage of any kind. No garbage or waste receptacles shall be kept or maintained
therein. No bicycles, toys, furniture, decorations, plants, chairs, or equipment of any kind shall be kept/maintained/stored in
these areas.

145  Minors. There is no restriction on the ages of occupants of Units. Children shall be the direct responsibility
of their parents or legal guardians who must supervise them while they are within the Condominium Property.

Children shall not play in the corridors, public halls, stairways or lobby, or interfere with the operation of the
elevators. Reasonable supervision must be exercised when children are playing on the grounds. Children shall be under the
direct control of a responsible adult. Skateboarding, "Big Wheels," or loud or obnoxious toys are prohibited. Children may be
removed from the Common Areas for misbehavior by or on the instructions of the Condominium Association or manager.

Children under the age of 12 may not use the pool unaccompanied by an adult nor shall they be permitted to run,
play tag or act boisterously on the Condominium Property.

146  Pets. No Residential Unit Owner may permit, keep or maintain any pets or animals in Unit or in the Common
Elements except for dogs, domestic cats, and/or fish in one (1) fish tank not to exceed fifty (50) gallons, where such pets are not
a nuisance, without the prior written consent of the Board of Directors. An application to any pet must be submitted and
approved by the Board of Directors prior to the pet occupying the Unit. The Board of Directors may set a reasonable fee for the
review and approval of such applications.

No vicious breeds shall be allowed in the Condominium at any time. The sole and final determination of the approval
of any pet is by the Board of Directors, whose approval may be given or withheld in its sole discretion.

All pets must be on a leash no longer than six (6) feet in length and accompanied by the Unit Owner, tenant, or guests
when using the Common Elements. No pets shall be allowed to roam free on the Common Elements.

If, in the sole discretion of the Board of Directors, a permitted pet has become a nuisance the Board of Directors shall
have the right to require the pet to be immediately removed permanently from the Condominium Property.

No Unit Owner, tenant, or guests may permit, keep, or maintain more than two (2) dogs and/or cats, combined, in a
Unit or on the Common Areas at any time.

Messes/waste made by pets must be removed by Unit Owner, tenant, guests, or handler immediately. Unit Owner’s
failure to clean-up messes/waste made by pates shall result in a $100.00 fine payable to the Condominium Association for each
occurrence. '

Pets shall not be left unattended on Terrace(s) at any time.

147  Nuisances. No Residential Unit Owner shall use his Residential Unit, or permit it to be used, in any manner
which constitutes or causes an unreasonable amount of annoyance or nuisance to the Occupant of another Residential Unit, or
which would not be consistent with the maintenance of the highest standards for a first-class condominium, nor permit the
premises to be used in a disorderly or unlawful way. No nuisances shall be allowed to be committed, or maintained upon the
Condominium Property nor any use or practice which is the source of unreasonable annoyance to Occupants, or which might
interfere with the peaceful possession and proper use of the property by its Occupants. The use of each Residential Unit shall
be consistent with existing laws and the Condominium Documents, and Occupants shall at all times conduct themselves in a
peaceful and orderly manner. No Residential Unit Owner shall permit any use which will cause an increase in the cost of
insurance upon the Condominium Property.
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14.8 Observance of Laws. No immoral, improper, offensive or unlawful use shall be made of the Condominium
Property or any part thereof; and all valid laws, zoning ordinances and regulations of all governmental bodies having
jurisdiction thereof shall be observed. The responsibility of meeting the requirements of governmental bodies which require
maintenance, modification or repair of the Condominium Property shall be the same as the responsibility for the maintenance
and repair of the property so concerned. No Unit shall be used in a manner or for a purpose which would require any
alteration of the Common Elements in order for such use to be in compliance with any applicable laws or regulations.

149  Signs. With the exception of signs used or approved by the Developer and/or the Developer’s associated real
estate company, no signs, advertisements, notices or lettering may be exhibited, displayed, inscribed, painted or affixed in, or
upon any part of the Common Elements, Limited Common Elements, or any part of a Unit so as to be visible outside the Unit.
The Association may not refuse the request of a Unit Owner for a reasonable accommodation for the attachment on the mantel
or frame of the door of the Unit Owner of a religious object not to exceed 3 inches wide, 6 inches high, and 1.5 inches deep.
The Association shall have the right to remove from and either place in storage at the Owner’s expense, or dispose of, any
signs placed on the Common Elements. This provision shall not apply to Commercial Unit(s).

1410 Use of Terrace. Plants, pots, receptacles and other easily movable objects shall not be kept, placed or
maintained within three (3) feet of the ledges of the Terrace. No artwork may be displayed on the Terrace.

No articles except for suitable outdoor furniture shall be placed on Terrace. The Association reserves the right to
require the removal of any item placed on a Terrace if it is in violation of fire code requirements, if it is determined by the
Board of Directors to constitute a safety hazard or otherwise be detrimental to the appearance, value, or well-being of the
community, which shall be in the sole discretion of the Board of Directors.

No objects shall be hung from Terrace, or window sills. No cloth, clothing, rugs or mops shall be hung open or
shaken from windows, doors or Terrace.

Unit Owners shall not throw cigars, cigarettes or any other object from windows and/or Terrace. Unit Owners shall
not allow anything to be thrown or to fall from windows, doors, and/or Terrace. No sweepings or other substances shall be
permitted to escape to the exterior of the Building from the windows, doors, and/or Terrace. No hosing off of the Terrace
shall be permitted. Watering of plants and sweeping or mopping of Terrace shall be done so as not to interfere with Unit
Owner(s) residing in lower Units or in Common Areas. The Owner of the Unit will be liable for any injury or damage caused
by any object falling or blown from the Terrace.

No Terrace (or any portion thereon) may be enclosed or screened. No Terrace shall be carpeted. Any floor covering
installed on Terrace must be in conformance with specifications as established by the Board of Directors from time to time.

No additional junction boxes for exterior lights or fixtures, beyond what was designed and installed as part of the
initial construction and periodic repair and replacement of the same, shall be installed on the Terrace, without approval from
the Association.

Hot tubs shall not be placed on the Terrace at any time.

In the event of any doubt or disputes as to whether a particular item is permitted hereunder, the decision of the
Association shall be final and dispositive.

14.11 Motor Vehicles and Parking. Parking Spaces are assigned and no Unit Owner shall park in any other Unit
Owner's Parking Space without such Unit Owner's consent. Unit Owner(s) shall be permitted to have no more motor vehicles
(which also includes a Golf Cart, Moped, Motorcycle, etc.) than the number equal to the number of Parking Spaces assigned
to the Unit Owner located on the Condominium Property at any time and shall only be permitted to park in the Unit Owner’s
designated parking space. Unit Owner(s) may park electric/gas powered golf carts in the Unit Owner(s) designated Parking
Space only and in place of (not in addition to) the Unit Owner’s primary vehicle.

Except as set forth herein, only family-type non-commercial motor vehicles for passenger transportation, and the
incidental movement of personal belongings and property, may be parked in a designated Unit parking spot. A “family-type
noncommercial motor vehicle” shall be limited to those vehicles which are primarily used as passenger motor vehicles, and
which have a body style consisting of two doors, four doors, hatchback or convertible, and shall also include station wagons,
pick-up trucks used for personal transportation, mini-vans and vans equipped with windows all around the vehicle and
passenger seats to accommodate not less than four (4) and not more than nine (9) people, and sport utility vehicles and

motorcycles, electric/gas powered golf carts, scooters or mopeds.
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All other motor vehicles, including but not limited to: (1) commercial vehicles (any vehicle used in a trade or
business and having advertising or promotional information, symbols or materials affixed thereto); (2) trucks (any motor
vehicle designed or used principally for the carriage of goods and including a motor vehicle to which has been added a
platform, a rack, or other equipment for the purpose of carrying goods other than the personal effects of the passenger, and
cargo vans); (3) boats; (4) campers; (5) recreational vehicles (vehicles having either kitchen or bathroom facilities); (6)
trailers; (7) motor homes; (8) mobile homes; (9) loud motorcycles; and any and all other vehicles other than the permitted
vehicles described in the preceding paragraph, shall be strictly prohibited in Parking Spaces.

All vehicles parked in parking spaces must be licensed/registered and no inoperable or unsightly vehicles may be
kept on Condominium Property. The Developer is exempt from this provision in order to permit vehicles which are engaged
in any activity relating to construction, maintenance or marketing of Units.

The Board of Directors reserves the right to assign Handicap Parking Spaces, from time to time, in the Board of
Directors sole discretion, and in accordance with the procedures promulgated by the Board of Directors from time to time.

Notwithstanding the foregoing parking limitations, the following exceptions shall be made: (a) service
vehicles/commercial vehicles used by vendors of the Association or any Unit Owner may be permitted to be temporarily
parked in the designated service parking area or on the street during the time they are actually servicing a Unit or
Condominium Property, but in no event overnight, (b) vehicles accessing the Commercial Unit(s).

The Board of Directors of the Association shall have the authority to prohibit any vehicle in a Parking Space that
would otherwise be permitted under this provision, if the Board determines, in the exercise of its business judgment, that the
vehicle constitutes a safety hazard or is unsightly. The opinion of the Board of Directors shall be binding upon the parties
unless wholly unreasonable. No repairs or maintenance of vehicles on the Condominium Property. Any permitted motorized
vehicle must comply with the Sarasota County sound ordinances, be licensed for street use and equipped with an appropriate
noise muffling devise so that the operation of the same does not create unreasonable annoyance or disturbance as determined
by the Board of Directors. The Board of Directors is authorized to tow vehicles in accordance with Florida Statute Section
715.07.

Oil or fluid leaks onto a parking area are the responsibility of the Owner of the Unit with which the offending vehicle
is associated. Any cost incurred or expended by the Association to repair damage resulting from oil or fluid leaks onto a
parking area will be charged to the Owner of the Unit associated with vehicle responsible for such damage. If an Owner fails
or refuses to reimburse the Association for any such cost incurred or expended, then the Association shall have the right to file
suit against such Owner to recover the full amount due.

No motor vehicle, trailer, boat or any other property of any nature whatsoever that is described in this provision may
be parked or stored on a lawn or unpaved area.

The Board of Directors of the Association shall have the authority to prohibit any vehicles which would otherwise be
permitted under this section, if the Board determines, in the reasonable exercise of its business judgment, that the vehicle
constitutes a safety hazard.

14.12 Antennae, Aerial and Satellite Dishes. No outside television, radio or other electronic towers, aerials,
antennae, satellite dishes or devices of any type for the reception or transmission of radio or television broadcasts or other
means of communication shall be placed upon any exterior portion of a Unit, the Condominium Property or Association
Property, except as may be required in connection with the provision of cable television, master antenna system, or master
satellite system servicing the Condominium, or as may be allowed by any law. No ham radios or radio transmission
equipment shall be operated or permitted to be operated within the Condominium Property or the Association Property
without the prior written consent of the Board of Directors. Each Unit Owner shall have the option to place one satellite dish
on the roof with the written consent of the Association, at the Unit Owner’s expense, so long as the satellite dish or its wiring
components is not visible from the street, and meets all applicable local, state and/or federal rules and regulations.

14.13  Hurricane Season. Each Unit Owner or tenant who plans to be absent from the Unit(s) at any time and for
any duration during the hurricane season (June 1st through November 30th) must prepare the Unit(s) prior to departure by:

a. Removing all permitted furniture, plants and non-anchored/secured items from the Unit Owner’s
Terrace.
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b. Designating a responsible firm or individual to care for the Unit during the Unit Owner’s absence
in the event that the unit should suffer hurricane damage and furnish any management firm or other
designee with the name of such firm or individual.

14.14 Rules and Regulations. Reasonable rules and regulations concerning the use of the Condominium Property

"may be made and amended from time to time by the Association in the manner provided by its Articles of Incorporation and

By-Laws, and all Unit Owners shall abide by said rules and regulations. Copies of such regulations and amendments thereto
shall be furnished by the Association to all Unit Owners and residents of the Condominium Property.

14.15 Flags. Pursuant to Section 718.113(4), Florida Statutes, any Unit Owner may display one portable, removable
United States flag in a respectful way and on Armed Forced Day, Memorial Day, Flag Day, Independence Day, and Veterans
Day may display in a respectful way portable, removable official flags, not larger than 4-1/2 feet by 6 feet, that represent the
United States Army, Navy Air Force, Marine Corps or Coast Guard, regardless of any Declaration rules or requirements
dealing with flags.

14.16  Garments/Unsightly Objects. No garments, rugs, towels, clothing, nor any other unsightly items or objects
shall be hung or displayed from any exterior portion of the Condominium. Nothing shall be hung, displayed or placed on the
exterior walls, doors, windows, Terrace of a Unit or the Building without the prior written consent of the Board of Directors. .
No clothes line or similar devices shall be allowed on any Terrace of any Unit, or any other part of the Condominium
Property, without the written consent of the Board of Directors.

14.17  Noises. No Owner, tenant, Occupant shall permit loud and objectionable noises (including, without
limitation, the playing of drums, organs, pianos, or electrically amplified music) or obnoxious odors to emanate from the Unit
or Common Elements, which may cause a nuisance to the Occupants of other Units, in the sole opinion of the Board. No Unit
Owner shall permit or cause the installation of any hard and/or heavy surface floor coverings unless the aggregate sound
isolation and acoustical treatment carries a minimum Sound Transmission Classification (STC) of 48. The installation of the
foregoing insulation materials shall be performed in a manner that provides proper mechanical isolation of the flooring
materials from any rigid part of the Building structure, whether of the concrete subfloor (vertical transmission) or adjacent
walls and fittings (horizontal transmission) and must be installed prior to the Unit being occupied. Notwithstanding the
foregoing, the floor coverings (and insulation and adhesive material therefor) installed on any Terrace or patio shall not
exceed a thickness of 5/8 of one inch. Also, the installation of any improvement or heavy object in a Unit must be submitted
to and approved by the Association, and be compatible with the overall structural design of the Building. The Association may
require a structural engineer to review certain of the proposed improvements, with such review to be at the Unit Owner’s sole
expense. Unit Owners will be held strictly liable for violations of these restrictions and for all damages resulting therefrom
and the Association has the right to require immediate removal of violations. Each Owner, by acceptance of a deed or other
instrument of conveyance of a Unit, hereby acknowledges and agrees that sound transmission in a building such as the
Building is very difficult to control, and that noises from adjoining or nearby Units and or mechanical equipment can often be
heard in another Unit. The Developer does not make any representation or warranty as to the level of sound transmission
between and among Units and the other portions of the Condominium Property, and each Unit Owner hereby waives and
expressly releases any such warranty and claim for losses or damages resulting from sound transmission. This Section 14.17
shall not apply to the Commercial Unit(s).

14.18  Exterior Improvements. Without limiting the generality of any other provision hereof, but subject to any
provision of this Declaration specifically permitting same, no Unit Owner shall cause anything to be affixed or attached to,
hung, displayed or placed on the exterior walls, doors, terraces, patios or windows of the Building or the walls of the interior
hallways providing access to the Units (including, but not limited to, awnings, signs, storm shutters, screens, window tinting,
furniture, fixtures and equipment), in each case without the prior written consent of the Association.

14.19  Association Access. In order to facilitate access to Units by the Association, it shall be the responsibility of
all Unit Owners to deliver a set of keys (or access card or code, as may be applicable) to their respective Unit and Storage
Units to the Association for use in the performance of their obligations and duties. No Owner shall change the locks to his
Unit and Storage Units without so notifying the Association and delivering to the Association a new set of keys (or access
card or code, as may be applicable) to such Unit and Storage Units.

14.20 Leases. No Owner, tenant, or Occupant may lease less than an entire Unit or lease an entire Unit for a
period of less than one hundred and eighty (180) consecutive days and no more than two (2) times per calendar year, and
during the time the Unit is leased or occupied by others, the Unit Owner, its Family and/or Guests, shall not have the right to
use the Common Elements, the Limited Common Elements, the Association Property, and facilities except as a Guest of
another Unit Owner, or to enforce its rights as landlord pursuant to Chapter 83, Florida Statutes. This section 14.20 shall not
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apply to the Commercial Unit(s).

1421  Parking. The parking areas are intended for the primary purpose of parking motor vehicles. No flammable
or other hazardous substance shall be maintained, stored, or kept within any Parking Space or area. No persona] items may be
left and/or stored in any Parking Space. :

14.22  Relief by Association. The Association shall have the power (but not the obligation), for good cause shown,
to grant relief in particular circumstances from the provisions of specific restrictions contained in this Section 14.

14.23  Developer Exclusion. Subject to the following exceptions, the restrictions and limitations set forth in this
Section 14 shall not apply to the Developer or to Units owned by the Developer. The Developer shall not be exempt from the
restrictions, if any, relating to requirements that leases or tenants be approved by the Association, pet restrictions, occupancy
of Units based on age, and vehicular restrictions, except as such vehicular restrictions relate to the Developer’s construction,
maintenance and marketing activities.

14.24  Intentionally deleted

1425 Refuse/Recycling/Garbage Disposal. Trash shall only be placed in areas designated for the storage of such.
All refuse, trash and waste, etc., shall be securely wrapped in plastic garbage bags and placed in the Trash-Room located on
the ground floor intended for such purpose. Under no circumstances are highly volatile, inflammable, combustible items, such
as empty paint cans, solvents, etc., or lighted smoking materials or ashes to be placed in any Trash Room. :

Additionally, refuse, trash and waste, etc., may also be temporarily stored in the Trash Room located adjacent to the
Units, which shall be emptied in accordance with the procedures promulgated by the Board of Directors from time to time.
Refuse, trash and waste, etc., shall not be permitted to be stored in the Trash Room for more than three (3) consecutive days.
No garbage or trash shall be left or placed in hallways, corridors, or any Terrace.

All Plastic, glass, paper and aluminum shall be disposed in the appropriate recycling receptacles. Newspapers are

required to be bundled. Cardboard boxes must be broken down, as required by applicable regulations for recycling and carried

down to the recycling area and placed in the proper recycling bin.

Food and vegetable scraps are to be disposed of in the individual residential garbage disposals. Grease cannot be

disposed of through the disposal. Grease shall be allowed first to solidify in a suitable container and be placed securely tied

plastic bags for disposal in trash containers

1426 Common Area Walkways. Common area walkways shall not be obstructed, littered, defaced or misused
in any manner. Common area walkways shall only be used for the purposes intended, and they shall not be used for storage of
bicycles or other personal property. Sidewalks, entrances, driveways, passages, elevators, vestibules, stairways, comdors and
halls and all Common Elements shall be kept open and shall not be obstructed in any manner.

Rugs or mats must not be placed outside of doors in corridors. No radio/television aerial antenna or satellite dish
shall be attached to, or hung from any portion of the Condominium Property, unless or to the extent by Federal Law prevents
any such prohibition.

14.27 Additional Commercial Unit Restrictions. The Commercial Unit(s) shall be used for any lawful
commercial purpose, provided such use is in compliance with all applicable local, state and federal ordinances, laws, rules and
regulations.

15. Lease of Residential Units. In order to foster a stable residential community and prevent a motel-like atmosphere,
the leasing of Residential Units by owners shall be restricted as provided in this Section. The ability of a Residential Unit
Owner to lease his Unit to others is a privilege, not a right. The privilege may be revoked by the Board if it is abused by the
Residential Unit Owner. All leases of Residential Units must be in writing. No Residential Unit may be leased for a period of
less than ninety (90) days no more than two (2) times per calendar year. A Residential Unit Owner may lease only his entire
Unit, and then only in accordance with this Section, after receiving the approval of the Association. The tenant must be a.
natural person.

15.1 Procedure to Lease a Unit,

(a) Notice by the Residential Unit Owner. A Residential Unit Owner intending to lease his Unit shall
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give to the Board of Directors or its designee written notice of such intention at least fifteen (15)
days prior to the first day of occupancy under the lease, together with the name and address of the
proposed tenant, a fully executed copy of the proposed lease, and such other information as the
Board may reasonably require. The Board may require a personal interview with any Tenant and
his spouse, if any, as a precondition to approval.

(b) Board Action. After the required notice and all information or interviews requested have been
provided, the Board shall have fifteen (15) days in which to approve or disapprove the proposed
lease. If the Board neither approves nor disapproves within that time, its failure to act shall be
deemed the equivalent of approval, and on demand the Board shall issue a written letter of
approval to the tenant..

(c) Disapproval. A proposed lease shall be disapproved only if a majority of the whole Board so votes
and in such case the lease shall not be made. Appropriate grounds for disapproval shall include, but
not be limited to, the following:

(1)  The Residential Unit Owner is delinquent in the payment of Assessments at the time the
application is considered;

(2). The Residential Unit Owner has a history of leasing his Unit without obtaining approval, or
: leasing to troublesome tenants and/or refusing to control or accept responsibility for the
occupancy of his Unit;

(3)  The real estate company or rental agent handling the leasing transaction on behalf of the
Residential Unit Owner has a history of screening tenant applicants. inadequately,
recommending undesirable tenants or entering into leases without prior Association
approval,

“) The application on its face indicates that the person seeking approval intends to conduct
himself in a manner inconsistent with the covenants and restrictions applicable to the
Condominium;

(5) The prospective tenant has been convicted of a felony involving violence to persons or
property, a felony involving sale or possession of a controlled substance, or a felony
demonstrating dishonesty or moral turpitude;

6) The prospective tenant has a history of conduct which evidences disregard for the rights
and propeity of others;

0] The prospective tenant evidences a strong possibility financial irresponsibility;

8) The prospective tenant, during previous occupancy in this Condominium or elsewhere, has
evidenced an attitude of disregard for the Association rules;

%) The prospective tenant gives false or incomplete information to the Board as part of the
application procedure, or the required transfer fees and/or security deposit are not paid;

(10)  The Residential Unit Owner fails to give proper notice of his intention to lease his unit to
the Board of Directors.

(d) Failure to Give Notice or Obtain Approval. If proper notice is not given, the Board, at its
election, may approve or disapprove the lease. Any residential lease entered into without approval,
at the option of the Board, may be treated as a nullity, and the Board shall have the power to evict
the tenant with five (5) days’ notice, without securing consent to such eviction from the Residential
Unit Owner.
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(e) Applications; Assessments. Applications for authority to lease shall be made to the Board of
Directors on such forms and include such terms as the Board may provide from time to time. The
legal responsibility for paying Condeminium Assessments may not be delegated to the tenant.

@ Committee Approval. To facilitate approval of leases proposed during times when many of the
members are not in residence, the Board of Directors may by resolution delegate its approval
powers to an ad hoc commitiee, which shall consist of at least three (3) of its members.

15.2 Exceptions for Mortgagees. The provisions of Section 15.1 shall not apply to leases entered into by
institutional mortgagees who acquire title through the mortgage, whether by foreclosure or by a deed in lieu of foreclosure.

153  Term of Lease and Frequency of Leasing. The minimum lease term is one hundred and eighty (180) days,
and no Residential Unit may be leased more than two (2) times in a calendar year, with the commencement date of the lease
determining the year in which the lease is made. No subleasing or assignment of lease rights by the tenant is allowed. In no
event shall a Unit be licensed as a public lodging establishment or advertised or leased in such a manner so as to cause the
Unit or the Condominium to be classified as a public lodging establishment under Chapter 509, Florida Statues.

154 Occupancy during Lease Term. No one but the tenant, his immediate family members within the first
degree of relationship by blood, adoption or marriage, and his spouse and temporary house guests may occupy the Unit. A
tenant may have pets in accordance with Section 14.6.

15.5 Occupancy in Absence of Tenant. If a tenant absents him from the Unit for any period of time during the
lease term, his family within the first degree of relationship already in residence may continue to occupy the Unit and may
have house guests subject to all the restrictions contained herein. If the tenant and all of the family members mentioned in the
foregoing sentence are absent, no other person may occupy the Unit.

15.6  Regulation by Association. All of the provisions of the Condominium Documents and the Rules and
Regulations of the Association shall be applicable and enforceable against any person occupying a Unit as a tenant or guest to
the same extent as against Owner. A covenant on the part of each Occupant to abide by the Rules and Regulations of the
Association and the provisions of the Condominium Documents designating the Association as the Owner's agent with the
authority to terminate any lease agreement and evict the tenants in the event of breach of such covenant, shall be deemed to
be included in every lease agreement, whether oral or written, and whether or not specifically expressed in such agreement.

15.7 Fees and Deposits Related to the Lease of Units. Whenever herein the Board's approval is required to
allow the lease of a Unit, the Association may charge the Owner a preset fee for processing the application, such fee not to
exceed the maximum amount allowed by law. No fee may be charged for approval of a renewal or extension of a lease with
the same tenant. The Association may also require any deposits which are authorized by the Condominium Act as amended
from time to time.

16. Sale or Other Transfers of Units. In order to maintain a community of congenial residents who are financially
responsible, and thus protect the value of the Units, the transfer of ownership interests in and to any Unit shall be subject to
the following provisions:

16.1  Forms of Ownership.

(a) One Person. A Unit may be owned by one (1) natural person who has qualified and been approved
as elsewhere provided herein.

(b) Two or More Persons. Co-ownership of a Unit by two (2) or more persons, is permitted. However,
the intent of this provision is to allow flexibility in estate, tax or financial planning, and not to
create circumstances where Units may be used as short-term transient accommodations for multiple
families. If the co-owners are other than husband and wife, the Board shall condition its approval
upon the designation of one (1) approved natural person as "primary occupant”. The use of the Unit
by other persons shall be as if the primary occupant were the only actual owner. Any change in the
primary occupant shall be treated as a transfer of ownership by sale or gift subject to the provisions
of this Section 16. No more than one such change will be approved in any twelve (12) month
period except in the case of the death or incapacity of the primary occupant.
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16.2

16.3.
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(d)

Ownership by Corporations, Partnerships or Trusts. A Unit may be owned in trust, or by a
corporation, partnership or other entity which is not a natural person, if approved in the manner
provided elsewhere herein. The intent of this provision is to allow flexibility in estate, tax or
financial planning, and not to create circumstances in which the Unit may be used as short-term
transient accommodations for several individuals or families. The approval of a trustee, or
corporation, partnership or other entity as a Unit owner shall be conditioned upon designation by
the owner of one (1) natural person to be the "primary occupant". The use of the Unit by other
persons shall be as if the primary occupant were the only actual owner. Any change in the primary
occupant shall be treated as a transfer of ownership by sale or gift subject to the provisions of this
Section 16. No more than one such change will be approved in any twelve (12) month period
except in the case of the death or incapacity of the primary occupant.

Life Estate. A Unit may be subject to a life estate, either by operation of law or by a voluntary
conveyance approved under Section 16.2 below. In such event, the life tenant shall be the only
Association member from such Unit, and occupancy of the Unit shall be as if the life tenant was
the only Owner. Upon termination of the life estate, the holders of the remainder interest shall have
no occupancy rights unless separately approved by the Association. The life tenant shall be liable
for all Assessments and charges against the Unit. Any consent or approval required of Association
Members may be given by the life tenant alone, and the consent or approval of the holders of the
remainder interest shall not be required. If there is more than one life tenant, they shall be treated as
co-owners for purposes of determining voting and occupancy rights.

Transfers.

(a)

®)

(©

(d)

(e)

Sale or Gift. No Residential Unit Owner may dispose of a Unit or any interest therein by sale or gift
(including conveyance by recorded or unrecorded agreement for deed) without prior written
approval of the Board of Directors.

Devise or Inheritance. If any Unit Owner acquires title by devise or inheritance, his right to occupy
or use the Unit shall be subject to the approval of the Board of Directors under Section 16.3 (A) (2)
below. The approval shall not be denied to any devisee or heir who was the prior owner's lawful
spouse at the time of death, or was related to the owner by blood or adoption within the first degree.

Other Transfers. If any person acquires title in any manner not considered in the foregoing
subsections, the person shall have no right to occupy or use the Unit before being approved by the
Board of Directors under the procedures outlined in Section 16.3 below.

Committee Approval. To facilitate transfers proposed during times when many of the members are
not in residence, the Board of Directors may by resolution delegate its approval powers to an ad hoc
comimittee, which shall consist of at least three (3) members. The Chairman of the committee shall be
deemed a Vice-President, and as such shall be empowered to execute Certificates of Approval on
behalf of the Association.

Commercial Unit(s). This Section 16.2 shall not apply to the Commercial Unit(s).

Procedures.

(a)

Notice to Association.

(1)  Sale or Gift. An Owner intending to make a sale or gift of his Unit or any interest therein
shall give to the Board of Directors or its designee written notice of such intention at least
twenty (20) days before the intended closing date, together with the name and address of
the proposed purchaser or donee, a copy of the executed sales contract, if any, and such
other information as the Board may reasonably require. The Board may require a personal
interview with any purchaser or donee and his spouse, if any, as a precondition to approval.

(2) Devise, Inheritance or Other Transfers. The transferee must notify the Board of
Directors of his ownership and submit a certified copy of the instrument evidencing his
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ownership and such other information as the Board may reasonably require. The transferee
shall have no occupancy or use rights until and unless approved by the Board, but may sell
or lease the Unit following the procedures in this Section or Section 15.

3) Demand. With the notice required above, the Owner or transferee seeking approval may
make a written demand that if the transfer is disapproved, the Association shall furnish an
approved alternate purchaser who shall purchase the Unit at the same price and upon
substantially the same terms as in the disapproved sales contract, or if no contract is
involved, for the fair market value of the Unit determined as provided below.

4 Failure to Give Notice. If no notice is given, the Board of Directors, at its election, may
approve or disapprove at the time it learns of the transfer. If any Owner fails to obtain the
Association's approval prior to selling an interest in a Unit, such failure shall create a
rebuttable presumption that the seller and the purchaser intend to violate the covenants of
this Declaration, and shall constitute good cause for Association disapproval.

(b) Board Action. Within 20 days after receipt of the required notice and all information or interviews
requested, or not later than 60 days after the notice required by paragraph (2) above is received,
whichever occurs first, the Board shall approve or disapprove the transfer. If a transfer is approved,
the approval shall be stated in a Certificate of Approval executed by the President or Vice-
President of the Association in recordable form and delivered to the transferee. If the Board neither
approves nor disapproves the request within the time limits as set forth above, such failure to act
shall be deemed an approval and on demand the Board shall issue a Certificate of Approval to the
transferee.

(© Disapproval. The Association's approval shall not be denied unless a majority of the entire Board
so votes. If the Board disapproves the transfer request, then within thirty (30) days after the Board
meeting at which the disapproval took place, the Board shall deliver in writing to the Owner
(bereinafter the seller) the name of an approved purchaser who will purchase the Unit at the same
price, and upon substantially the same terms as in the disapproved sales contract. If no sales
contract was involved, or if the Association challenges the contract price as not being a good faith
purchase price, then the purchase price shall be paid in cash, and the price to be paid shalil be
determined by agreement, or in the absence of agreement, shall be the fair market value determined
by the arithmetic average of appraisals by two (2) state certified property appraisers, one selected
by the seller and the other by the Association. The cost of the appraisals, and all other closing costs
in the cases where no sales contract is involved, shall be shared equally by the buyer and seller,
except that the purchaser shall pay for his own title insurance, and all costs of mortgage financing.
Real property taxes and condominium assessments shall be prorated to the day of closing and the
parties shall bear their own attorney's fees, if any. The closing shall take place not later than sixty
(60) days after the date of Board disapproval or thirty (30) days after determination of fair market
value by appraisal, whichever occurs last. Failure or refusal to close by either party shall constitute
a breach of contract and shall entitle the other party to seek specific performance or damages. If the
Board

fails to deliver the name of the approved purchaser within sixty (60) days as required above, then
the original proposed purchase shall be deemed to be approved, despite the Association's former
disapproval, and upon demand a Certificate of Approval shall be issued.

16.4  Exemptions. The provisions of this Section 16 above are not applicable to any Unit sales by Developer, nor
to the acquisition of title to a Unit by an Institutional Mortgagee who or which acquires title by virtue of holding mortgage
encumbering a Unit, whether by foreclosure or deed in lieu of foreclosure, nor to the subsequent sale of the Unit by the
Institutional Mortgagee.

16.5  Unapproved Transfers. Any sale or transfer which is not approved, or which is disapproved pursuant to the
terms of this Declaration, shall be void unless subsequently approved in writing by the Board.

16.6 Fees Related to the Sale of Units. Whenever herein the Board's approval is required to allow the sale or
other transfer of an interest in a Unit, the Association may charge the Owner a preset fee for processing the application, such
fee not to exceed the maximum amount allowed by law.
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17. Insurance. The insurance which shall be maintained upon the Condominium Property, including the Units, Common
Elements, and Association Property shall be as follows:

17.1

17.2
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Authority to Purchase Insurance. All Insurance policies shall be purchased by the Association for the
benefit of the Association and the Unit Owners and their mortgagees as their respective interests may appear.

Coverage.

(2)

®

®

()

O

)

Casualty. The Association shall obtain and maintain fire and extended insurance coverage with a
responsible insurance company, or through alternate sources as may be available, upon all of the
insurable improvements of the entire Condominium, including the Common Elements, the Units,
and the personal property of the Association, for the full replacement or insurable value thereof.
Notwithstanding the foregoing requirement, the Association, through its Board of Directors, will
have fulfilled its duty to obtain insurance coverage if it obtains and maintains such insurance
coverage as may be available from time to time given market and economic conditions, provided
such coverage shall always meet the minimum level of adequate coverage required by Section
718.111(11), Florida Statues, as amended from time to time. The original policy of insurance shall
be held by the Association, and Institutional Mortgagees shall be furnished, upon written request,
mortgage endorsements covering their respective interests. Each Unit Owner shall be responsible
for insuring personal property located within the Unit; including, without limitation, ceiling, floor,
and wall coverings, and electrical fixtures, appliances, air conditioning and heating equipment,
water heater, and built-in cabinets to the extent these items are located within the Unit boundaries;
and any improvements made within the Unit which are not covered by the Association policy.
Each Unit Owner shall carry homeowner’s insurance, with endorsements for leakage, seepage, and
wind- driven rain, additions and alterations, and loss assessment protection, or recognize that he or
she bears financial responsibility for any damages to his or her property and liability to others that
would otherwise be covered by such insurance.

Liability Insurance. The Association shall obtain and maintain public liability insurance covering
all of the Common Elements and Association Property and insuring the Association and the Unit
Owners as their interest may appear in such amount as the Board of Directors may deem
appropriate. The Board of Directors shall have authority to compromise and settle all claims
against the Association and upon insurance policies held by the Association. The Unit Owners
shall have no personal liability upon such claims, except as may be otherwise provided by law, and
nothing herein contained shall in any way be construed as imposing upon the Association a duty to
assess Unit Owners for the purpose of raising sufficient funds to discharge any liability in excess of
insurance coverage. Each unit Owner will be responsible for procuring and maintaining public
liability insurance covering losses which may occur in and about the Owner’s Unit, as the Owner
may deem appropriate.

Worker’s Compensation. The Association shall obtain and maintain such worker’s compensation
coverage as required by law.

Fidelity Bonding. The Association shall obtain and maintain fidelity bonding, or other insurance
providing comparable protection, covering all persons who control or disburse Association funds.
The insurance or fidelity bond must cover the maximum funds that will be in the custody of the
Association or its management agent at any one time

Other Insurance. The Association may also obtain and maintain such insurance as the Board of
Directors may from time to time deem necessary, including, but not limited to, officers and
directors liability insurance coverage, flood insurance, and insurance for the benefit of its
employees.

Deductible and Other Insurance Features. The Board of Directors shall establish the amount of
the deductible under the insurance policies, and other features, as they deem desirable and
financially expedient in the exercise of their business judgment, subject only to the following
limitations:
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1) The deductibles must be consistent with industry standards and prevailing practice for
communities of similar size and age, and having similar construction and facilities in the
locale where the condominium property is situated;

2) The deductibles may be based upon available funds, including reserve accounts, or
predetermined assessment authority at the time the insurance is obtained; and

3) The Board of Directors shall establish the amount of deductibles based upon the level of
available funds and pre-determined assessment authority at the meeting of the board in the
manner set forth in Florida Statute Section 718.112(2) (e).

17.3 Premiums. Premiums upon insurance policies purchased by the Association shall be paid by the Association
as a Common Expense.

17.4  Insurance Shares and Proceeds. Insurance proceeds of policies purchased by the Association covering
property losses shall be paid to the Association, and all policies and endorsements thereon shall be deposited with the
Association. The duty of the Association shall be to receive such proceeds as are pald and to hold and disburse the same for
the purposes stated herein and for the benefit of the Unit Owners and their mortgagees in the following shares:

(a) Common Elements. Proceeds on account of damage to Common Elements: an undivided share for
each Unit Owner, such share being the same as the undivided share in the Common Elements
appurtenant to the Unit.

(b) Unit. Proceeds on account of damage to Units shall be held in the following undivided shares:

0)) When the Condominium is to be restored: for the Owners of damaged Units in proportion

to the costs of repairing the damage suffered by each Unit Owner, which cost shall be
determined by the Association.

2) When the Condominium is not to be restored: an undivided share for each Unit Owner,
such share being the same as the undivided share in the Common Elements appurtenant to
the Unit.

The foregoing notwithstanding, insurance proceeds on account of NFIP flood insurance policies (if
any) covering specific Units which were purchased by the Association or various Unit Owners
shall be used only for the purpose of repairing or replacing the Unit to which the respective policy
applies and that Unit's appurtenant share of the Common Elements, and no other Unit Owner or
Unit may benefit from said proceeds. If the Condominium is not to be restored or rebuilt, the
proceeds shall accrue to the benefit of the respective Unit Owner and his mortgagees, if any.

(c) Mortgages. In the event a mortgage endorsement has been issued as to a Unit, the share of that Unit
Owner shall be held in trust for the Mortgagee and Unit Owner as their interests may appear;
provided, however, that no mortgagee shall have any right to determine or participate in the
determination as to whether or not any damaged Property shall be reconstructed or repaired, and no
mortgagee shall have any right to apply shall have any right to apply or have applied to the
reduction of a mortgage debt any insurance proceeds, except those proceeds paid to the Unit
Owner and mortgagee, pursuant to the provisions of this Declaration.

(d) Deductible. The deductible shall be paid by the party who would be liable for the loss or
responsible for repairs in the absence of insurance. If multiple parties would be responsible, the
deductible shall be allocated among them in relation to the amount each party’s loss bears to the
total.

17.5  Description of Coverage. A detailed summary of the coverage included in the master policies, and copies of
the master policies, shall be available for inspection by Unit Owners or their authorized representatives upon request.

17.6  Waiver of Subrogation. If available and where applicable, the Board of Directors shall endeavor to obtain
insurance policies which provide that the insurer waives its right to subrogation as to any claim against the unit owners, or
their respective servants, agents or guests, except for any claim based upon gross negligence evidencing reckless, willful or
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wanton disregard for life or property.

17.7 Distribution of Proceeds. Proceeds of insurance policies received by the Association shall be distributed
to or for the benefit of the Unit Owners in the following manner:

(a) Protecting and Preserving the Property. If a person other than the person responsible for repair
and reconstruction has properly advanced funds to preserve and protect the property against further
damage or destruction, the funds so advanced shall first be repaid, with interest if required.

(b) Reconstruction or Repair. If the damage for which the proceeds are paid is to be reconstructed or
repaired by the Association, the remaining proceeds shall be paid to defray the costs as elsewhere
provided herein. Any proceeds remaining after defraying such costs shall be distributed to the
beneficial Owners, remittances to Unit Owners and their mortgagees being paid jointly to them.

(c) Failure to Reconstruct or Repair. If it is determined in the manner elsewhere provided herein that
the damage for which the proceeds are paid shall not be reconstructed or repaired, the proceeds on
account of that damage shall be distributed to the beneficial Owners, remittances to Unit Owners
and their mortgagees being payable jointly to them.

17.8 Association as Agent. The Association is hereby irrevocably appointed as agent for each Unit Owner and
each owner/holder of a mortgage or other lien upon any Unit and for each Owner of any other interest in the Condominium
Property or any property in which the Association owns an interest, to adjust all claims arising under insurance policies
purchased by the Association for damage or loss to the Condominium Property, and to execute releases upon the payment of
such claim.

17.9 Personal Insurance. Each individual Unit Owner shall be responsible for purchasing, at his, her or its own
expense, liability insurance to cover accidents occurring within the Unit or on that Unit’s Limited Common Elements,
insurance coverage for all personal property, including without limitation, floor coverings, wall coverings, ceiling coverings,
electrical fixtures, appliances, air conditioning and heating equipment, water heaters and built-in cabinets and other built-in
items and insurance coverage for all exterior doors and windows of the Unit and glass and screen in all windows and sliding
doors and such other insurance as may be required by the Act from time to time, as may be amended from time to time.
Insurance policies issued to individual Unit Owners shall provide that the coverage afforded by such policies is primary and
that any amount recoverable under any other policy covering the same property would be secondary and neither that Unit
Owner or his/her insurer would have any rights of subrogation against the Association.

18. Repair and Reconstruction after Casualty. If any part of the Condominium Property is damaged by casualty,
whether and how it shall be reconstructed or repaired shall be determined as follows:

18.1 Damage to Units, Where loss or damage occurs within one or more Units, any Association insurance
proceeds on account of the loss or damage shall be distributed to the Owner(s) of the damaged Unit(s) in shares as provided
above. The Owner(s) of the damaged Unit(s) shall be responsible for reconstruction and repair and shall bear the burden of the
deductible in the same shares as they received the benefits of the Association's coverage.

182  Damage to Common Elements - Less than "Very Substantial". Where loss or damage occurs to the
Common Elements, but any corresponding damage to Units is less than "very substantial", as hereinafter defined, the
Association shall repair, restore and rebuild the damage to the Common Elements, and the following procedures shall apply:

(a) The Board of Directors shall promptly obtain reliable and detailed estimates of the cost of repair
and restoration, and shall negotiate and contract for repair and reconstruction.

(b) If the proceeds of insurance and available reserves are insufficient to pay for the cost of repair and
reconstruction of the Common Elements, the Association, upon determination of the deficiency,
shall promptly levy a special Assessment for the deficiency against all Unit Owners in proportion to
their shares in the Common Elements. Notwithstanding any other provisions of the Condominium
Documents to the contrary, such special assessments need not be approved by the Unit Owners. The
special Assessment shall be added to the funds available for repair or restoration of the property.

18.3 "Very Substantial" Damage. As used in this Declaration, the term "very substantial” damage shall mean
g g
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loss or damage caused by a common occurrence whereby at least three fourths (3/4) or more of the total Units cannot
reasonably be rendered tenantable within sixty (60) days. Should such "very substantial" damage occur, then:

(a) The Board of Directors and the officers, or any of them, are authorized, regardless of any other
provision of this Declaration, to take such action as may appear to be reasonably necessary under
emergency conditions, as further provided herein or in the By-Laws. This authority includes
actions to protect life and property, to evacuate or shore up structures and salvage property, to
engage security to protect against looting or other criminal acts, and to alter the Condominium
Property or Association Property as might be reasonable under the circumstances to protect the
Condominium Property or Association Property from further damage or deterioration. This
authority includes the authority to expend any and all available Association funds, including
reserves.

(b) The Board of Directors shall endeavor to obtain comprehensive, detailed estimates of the cost of
repair and restoration.

(c) A membership meeting shall be called by the Board of Directors to.be held not later than sixty (60)
days after the Board has obtained the estimates, to determine the opinion of the membership on
reconstruction or termination of the Condominium, subject to the following:

H If the insurance proceeds and reserves available for restoration and repair are sufficient to
cover the estimated cost thereof so that it is reasonably anticipated that the repairs and
reconstruction can be accomplished with a Special Assessment not exceeding 15% of the
total annual budget for the year in which the casualty occurred, then the Condominium
shall*be restored and repaired unless two-thirds (2/3) of the total voting interests in the
Condominium shall vote for termination, in which case the Condominium shall be
terminated.

2) If upon the advice of legal counsel, it appears unlikely that the applicable zoning or other
regulatory laws will allow reconstruction of the same number and general types of units;
or if the insurance proceeds, reserves and other Association funds available for restoration
and repair are not sufficient to cover the estimated cost thereof so that it is reasonably
anticipated that the repairs and reconstruction can only be accomplished by levying
special Assessments exceeding 15% of the total annual budget for the year in which the
casualty occurred, unless two-thirds (2/3) of the total voting inferests vote in favor of such
special Assessment and against termination of the Condominium, it shall be terminated
and the property removed. from the provisions of the Condominium Act. If the requisite
number of Unit Owners approve reconstruction, the Board of Directors shall levy the
necessary Assessments and shall proceed to negotiate and contract for repairs and
restoration. The proceeds from the Special Assessment shall be added to the funds
available for repair and restoration of the property.

(d) If any dispute shall arise as so whether "very substantial" damage has occurred or as to the amount
of special Assessments required, a determination by at least two thirds (2/3) of the Board shall be
conclusive and shall be binding upon all Unit Owners.

18.4  Application of Insurance Proceeds. It shall be presumed that the first monies disbursed for repair and
restoration come first from the insurance proceeds. If there is a balance left in the funds held by the Association after the
payment of all costs of repair and restoration, such balance shall be distributed to the owners, except as otherwise provided
above.

185  Equitable Relief. If damage to the Common Elements renders any Unit untenantable and the damage is not
repaired, reconstructed, or rebuilt within a reasonable period of time, the Owner of the untenantable Unit may petition a court
for equitable relief, which may include a termination of the Condominium and a partition. For the purposes of this provision,
it shall be presumed that repair, reconstruction or rebuilding has occurred within a reasonable period of time if substantial
work is commenced within six (6) months after the occurrence of the damage or destruction and is completed within nine (9)
months thereafter.

18.6 Method.
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Plans and Specifications. Any repair or reconstruction must be substantially in accordance with the
plans and specifications for the original improvements, if available, or if not, then according to
plans and specifications approved by the Board of Directors of the Association, provided that if the
damaged property is a Building containing Units, approval must also be obtained from the Owners
of all Units and mortgagees of record in the damaged Building, which approval shall not be
unreasonably withheld. If reconstruction in accordance with the original plans and specifications
cannot be effectuated due to governmental regulations established between the time of original
construction and reconstruction, then the Board shall have authority to make such modifications to
the construction plans as may be necessary to comply with such changes, as determined by the
Board. ’

Responsibility. If the loss or damage is only to those parts of a Unit or Units for which the
responsibility of maintenance and repair is that of the Unit Owner, then the Unit Owner shall be
responsible for repair and reconstruction. In all other instances, the responsibility for repair and
reconstruction after casualty shall be that of the Association.

Estimates of Costs. Immediately after a determination is made to repair or reconstruct damage to
property for which the Association has responsibility for repair and reconstruction, the Association
shall obtain reliable and detailed estimates of the cost of the repair or reconstruction.

Assessments. If the insurance proceeds are insufficient to defray the estimated cost of repair of the
Common Elements or any property in which the Association owns an interest, or if at any time
during repair or reconstruction the insurance proceeds are insufficient, Assessments shall be made
against all Unit Owners who own the damaged Units in proportion that the damage to their Unit
bears to the whole, and against all Unit Owners in the case of damage to Common Elements or
Association Property, in sufficient amounts to provide the necessary funds for the payment of such
costs. Such Assessments on account of damages to Common Elements or Association Property
shall be in proportion to the Unit Owner's share of the Common Expense and need not be approved
by the Unit Owners.

Construction Funds. The proceeds of insurance collected on account of casualty and the sums
from collections of Assessments against Unit Owners on account of such casualty shall constitute a
construction fund which shall be disbursed in payment of the costs of reconstruction and repair in
the following manner and order:

@ Association; Lesser Damage. If the amount of the estimated costs of
reconstruction and repair which is the responsibility of the Association is less
than $100,000.00, then the construction fund shall be disbursed in payment of
such costs upon the order of the Association.

(ii) Association; Major Damage. If the amount of the estimated costs of
reconstruction and repair which is the responsibility of the Association is more
than $100,000.00 then the construction fund shall be disbursed in payment of
such costs in the manner required by the Board of Directors and upon approval of
an architect or engineer qualified to practice in Florida and engaged by the
Association to supervise the work.

(1ii) Unit Owners. The portion of insurance proceeds representing damage for which
responsibility of reconstruction and repair lies with a Unit Owner shall be paid by
the Association to the Unit Owner and if there is a mortgagee endorsement to such
Unit, then to the Unit Owner and the mortgagee jointly, who may use such
proceeds as they may deem advisable.

(iv) Surplus. It shall be presumed that the first monies disbursed in payment of costs
of reconstruction and repair shall be from the insurance proceeds. If there is a
balance in a construction fund after payment of all costs of reconstruction and
repair for which the fund is established, such balance shall be distributed to the
Owners in the manner elsewhere stated; except, however, that the part of a
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distribution to a beneficial Owner which is not in excess of Assessments paid by
such Owner into the construction fund shall not be made payablé to any
mortgagee.

19. Condemnation.

19.1 Deposit of Awards with Association. The taking of all or any part of the Condominium Property by
condemnation or eminent domain shall be deemed to be a casualty to the portion taken, and the awards for that taking shall
be deemed to be proceeds from insurance on account of the casualty. Even though the awards may be payable to Unit
Owners, the Unit Owners shall deposit the awards with the Association; and if any fail to do so, a special charge shall be
made against a defaulting Unit Owner in the amount of his award, or the amount of that award shall be set off against any
sums payable to that Owner.

192  Determination Whether to Continue Condominium. Whether the Condominium will be continued after
condemnation will be determined in the same manner provided for determining whether damaged property will be
reconstructed and repaired after casualty.

19.3  Disbursement of Funds. If the Condominium is terminated after condemnation, the proceeds of all awards
and special Assessments will be deemed to be Association Property and shall be owned and distributed in the manner
provided for insurance proceeds when the Condominium is terminated after a casualty. If the Condominium is not terminated
after condemnation, the size of the Condominium will be reduced, the Owners of condemned Units, if any, will be made
whole, and any property damaged by the taking will be made usable in the manner provided below. Proceeds of awards and
special Assessments shall be used for these purposes and shall be disbursed in the manner provided for disbursement of funds
after a casualty. '

19.4  Association as Agent. To the extent permitted by law, the Association is hereby irrevocably appointed as
each Unit Owner's attorney-in-fact for purposes of negotiating or litigating with the condemning authority for the purpose of
realizing just compensation for the taking.

19.5  Units Reduced But Tenantable. If the taking reduces the size of a Unit and the remaining portion of the
Unit can be made tenantable, the awards for the taking of a portion of that Unit shall be used for the following purposes in
the order stated, and the following changes shall be effected in the Condominium:

(a) Restoration of Unit. The Unit shall be made tenantable. If the cost of the restoration exceeds the
amount of the award, the additional funds required shall be paid by the Owner of the Unit.

(b) Distribution of Surplus. The balance of the award, if any, shall be distributed to the Owner of the
Unit and to each mortgagee of the Unit, the remittance being made payable jointly to the Owner
and mortgagee(s).

(c) Adjustment of Shares of Common Elements. If the floor area of a Unit is reduced by the taking,
the number representing the share in the Common Elements appurtenant to the Unit shall be
reduced in the proportion by which the floor area of the Unit is reduced by the taking, and then the
shares of all Unit Owners in the Common Elements shall be restated proportionally Such
amendment must be approved by a majority of all Unit Owners if it is not ordered by a
governmental entity, and the consent of mortgagees is not required for such amendment.

19.6 Unit Made Un-tenantable. If the taking is of an entire Unit or reduces the size of a Unit so that it cannot
be made tenantable, the award for the taking of the Unit shall be used for the following purposes in the order stated, and the
following changes shall be effected in the Condominium:

(a) Payment of Award. The award shall be paid to the Owner of the Unit and to each mortgagee of the
Unit, the remittance being made payable jointly so the Owner and mortgagee(s).

(b)  Addition to Common Elements, If possible and practical, the remaining portion of the Unit shall
become part of the Common Elements and shall be placed in condition for use by some or all of the
Unit Owners in the manner approved by the Board.

(c) Adjustment of Shares in Common Elements. The shares of the Common Elements appurtenant to
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the Units that continue as part of the Condominium shall be adjusted to distribute the ownership of
the Common Elements among the reduced number of Unit Owners. This shall be done by restating
the shares of continuing Unit Owners in the Common Elements of the then existing Units, or as
otherwise provided by law. Such amendment must be approved by a majority of all unit owners if
it is not ordered by a governmental entity, and the consent of mortgagees is not required for such
amendment.

(d) Assessments. If the amount of the award for the taking is not sufficient to pay the fair market value
of the condemned Unit to the Unit Owner and to condition the remaining portion of the Unit for
use as a part of the Common Elements, the additional funds required for those purposes shall be
raised by special Assessments against all Unit Owners who will continue as Owners of Units after
the changes in the Condominium affected by the taking. The Assessments shall be made in
proportion to the shares of those Owners in the Common Elements after the changes affected by
the taking.

(e) Arbitration. If the fair market value of a Unit prior to the taking cannot be determined by
agreement between the Unit Owner and the Association within thirty (30) days after notice by
either party, the value shall be determined by appraisal in accordance with the following: the Unit
Owner, the first mortgagee, if any, and the Association shall each appoint one state-certified real
property appraiser, who shall appraise the Unit and determine the fair market value by computing
the arithmetic average of their appraisals of the Unit. A judgment of specific performance upon the
fair market value arrived at by the appraisers may be entered in any court of competent jurisdiction.
The cost of appraisal shall be paid by the party selecting the appraiser.

19.7 Taking of Commeon Elements. Awards for the taking of Common Elements shall be used to make the
remaining portion of the Common Elements usable in a manner approved by the Board of Directors. The balance of such
awards, if any, shall be distributed to the Unit Owners in the shares in which they own the Common Elements after
adjustment of these shares on account of the condemnation. If a Unit is mortgaged, the remittance shall be paid jointly to the
Owner and mortgagee (s) of the Unit.

19.8 Amendment of Declaration. Any changes in Units and in the Common Elements, in the ownership of the
Common Elements, and in the sharing of Common Expenses that are necessitated by condemnation shall be accomplished by
amending this Declaration. Except as otherwise provided above, such amendment must be approved by a majority of all Unit
Owners if it is not ordered by a governmental entity. The consent of mortgagees is not required for such amendment.

20. Termination. The Condominium may be terminated in the following manner:

20.1 Optional Termination by Agreement. The Condominium may be terminated for all or a portion of the
Condominium Property pursuant to a plan of termination approved by at least eighty percent (80%) of the total voting
mterests of the Condominium if no more than five percent (5%) of the total voting interests of the Condominium have rejected
the plan of termination by negative vote or by providing written objections.

20.2 Termination Because of Economic Waste or Impossibility. The Condominium may be terminated at any
time upon approval of not less than two-thirds (2/3) of the voting interests represented in person or by proxy if:

(a) The total estimated cost of construction or repairs necessary to construct the intended improvements
or restore the improvements to their former condition or bring them into compliance with applicable laws or
regulations exceeds the combined fair market value of the units in the condominium after completion of the
construction or repairs; or

(b) It becomes impossible to operate or reconstruct a condominium to its prior physical configuration
because of land use laws or regulations.

20.3  Certificate of Termination. The termination of the Condominium by either of the foregoing methods shall be
evidenced by a certificate of termination, executed by the President or Vice-President of the Association with the formalities of a
deed, and certifying as to the facts affecting the termination. The certificate shall also include the name and address of a Florida
financial institution with trust powers, or a licensed Florida attorney, who is designated by the Association to act as termination
trustee, and shall be signed by the trustee including willingness so serve in that capacity. Termination of the Condominium
occurs when a certificate of termination meeting the requirements of this Section is recorded in the Public Records of Sarasota
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County, Florida. The recording of that certificate of termination automatically divests the Association and all Unit Owners of

legal title, and vests legal title in the termination trustee named in the certificate of termination, to all real and personal property
which was formerly the Condominium Property or Association Property, without need for further conveyance. Beneficial title to
the former Condominium and Association Property is owned by the former Unit Owners as tenants in common, in the same
undivided share as each Owner previously owned in the Common Elements. Upon termination, each lien encumbering a
Condominium Parcel is automatically transferred so the equitable share in the Condominium Property attributable to the Unit
encumbered by the lien, with the same priority.

204 Wind-up of Association Affairs. The termination of the Condominium, by itself, does not terminate the
Association. The former Unit Owners and their successors and assigns shall continue to be Members of the Association, and
the Members of the Board of Directors and the officers of the Association shall continue so have the powers granted in the
Declaration, and in the Articles of Incorporation and By-Laws, for the purpose of winding up the affairs of the Association in
accordance with this Section.

20.5 Trustee's Powers and Duties. The termination trustee shall hold title to the property for the benefit of the
former Unit Owners and their successors, assigns, heirs, devisees, mortgagees and other lien holders, as their interests shall
appear. If the former Unit Owners approve a sale of the Property as provided in this Section, the termination trustee shall have
the power and authority so convey tile to the real property, and so distribute the proceeds in accordance with the provisions of
this Section. The termination trustee shall be entitled to charge a reasonable fee for acting in such capacity, and such fee and
all costs and expenses incurred by the termination trustee in the performance of its duties shall be paid by the Association or
taken from the proceeds of the sale of the former Condominium and Association Property, and shall constitute a lien on the
property superior to any other lien. The trustee shall be entitled to indemnification by the Association from any and all
liabilities and costs incurred by virtue of acting as termination trustee unless such liabilities are the result of gross negligence
or malfeasance. The termination trustee may rely upon the written instructions and information provided by officers, Directors
or agents of the Association, and shall not be required to inquire beyond such information and instructions.

20.6 Partition; Sale. Following termination, the former Condominium Property and Association Property may
be partitioned and sold upon the application of any Unit Owner. If following a termination, one hundred percent (100%) of the
voting interests agree to accept an offer for the sale of the Property, the Board of Directors shall notify the termination trustee,
and the trustee shall complete the transaction. In that event, any action for partition of the Property shall be held in abeyance
pending the sale, and upon the consummation of the sale shall be discontinued by all parties thereto. If the Unit Owners have
not authorized a sale of the former Condominium and Association Property within one year after the recording of the
certificate of termination, the trustee may proceed to sell the Property without agreement by the former Unit Owners. The
proceeds of the sale of any of the Property or assets of the Association shall be distributed by the termination trustee to the
beneficial Owners thereof, as their interests shall appear.

20.7 New Condominium. The termination of the Condominium does not bar the creation of another
condominium affecting all or any portion of the same Property.

20.8 Provisions Survive Termination. The provisions of this Section 20 are covenants running with the land
and shall survive the termination of the Condominium until all matters covered by these provisions have been completed. The
Board of Directors shall continue to function in accordance with the By-Laws and Articles of Incorporation, and shall have all
power to levy assessments necessary to pay the costs and expenses of maintaining the Property until sold. The costs of
termination, the fees and expenses of the termination trustee, as well as post-termination costs of maintaining the former
Condominium Property, each are Common Expenses, the payment of which shall be secured by a lien on the beneficial
interest owned by former Unit Owners, which to the maximum extent permitted by law, shall be superior to, and take priority
over, all other liens.

209 Termination Incident to Merger of Condominium. The provisions of this Section 20 shall not apply to
the termination of the Condominium incident to a merger of the Condominium with one or more other condominiums under
this Declaration.

2L Certain Rights and Obligations of Owners.

21.1 Compliance and Default. Each Unit Owner, his Occupants, tenants and Guests, and the Association shall
be governed by and shall comply with the terms and provisions of this Declaration and exhibits hereto, the Rules and
Regulations promulgated from time to time, the Condominium Act, all other Condominium Documents and amendments
thereto. Failure of a Unit Owner or other person to comply with the terms of said documents shall entitled the Developer, the
Association, or Unit Owners to the following relief in addition to the remedies provided by the Condominium Act: Actions for
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damages, negligence, or for injunctive relief, or each, for failure to comply may be brought by the Developer, the Association
or by a Unit Owner against:

(a) The Association;
(b) A Unit Owner;
(c) Anyone who occupies a Unit; or

(d) Any member of the Board of Directors who willfully and knowingly fails to comply with these
provisions.

21.2  Waiver of Rights. The failure of the Association or any member to enforce any right, provision, covenant or
condition which may be granted by the Condominium Documents shall not constitute a waiver of the right of the Association
or member to enforce such right, provision, covenant or condition in the future. A provision of the Condominium Act may not
be waived by a Unit Owner if the waiver would adversely affect the rights of the Owner or defeat the purpose of the
provision, except that Unit Owners or Board may waive notice of specific meetings as provided in the By-Laws. Any written
instrument or instruction given by a purchaser or Unit Owner to an escrow agent may be relied upon by the escrow agent,
whether or not such instruction and the payment of funds thereunder might otherwise constitute a waiver of any provision of
the Condominium Act.

21.3  Attorneys' Fees. In any legal proceeding arising out of an alleged failure of tenant, Unit Owner, Occupant,
Guest or the Association to comply with the requirements of the Condominium Act, or the Condominium Documents, as they
may be amended from time to timne, the prevailing party shall be entitled to recover Legal Fees, including the costs of the
proceeding and such attorneys' fees as may be awarded by the court including at appellate levels.

21.4  No Election of Remedies. All rights, remedies and privileges granted to the Association or Unit Owners
under any terms, provisions, covenants or conditions of the Condominium Documents shall be deemed to be cumulative, and
the exercise of any one or more shall not be deemed to constitute an election of remedies, nor shall it preclude the party from
exercxsmg any other additional rights, remedies, or privileges as may be granted by thc condominium documents, or at law or
in equity. :

21.5 Fines. In addition to all other rights and remedies reserved unto the Association hereunder, the Association
may levy reasonable fines against a Unit for the failure of the Owner of the Unit, its Occupant, tenant, licensee, or invitee to
comply with the provisions of the Condominium Documents. No fine pursuant to this Section 21.5 may become a lien against
a Unit, nor may any such fine exceed $100.00 per violation. However, a fine may be levied on the basis of each day a
continuing violation occurs, with a single notice and opportunity for hearing, provided that no such fine may exceed $1000.00
in the aggregate. No fine may be levied except after giving reasonable notice and an opportunity for a hearing to the Unit
Owner and, if applicable, it’s Guest or tenant. The hearing shall be held before a committee of the other Unit Owners, who are
neither board members nor persons residing in a board member’s household. If the committee does not approve the fine, it
may not be levied.

22. Rights of Mortgagees.

22.1 Approvals. Written consent of the Institutional Mortgagee of a residential Unit shall be required for certain
amendments to the Declaration, as provided in the Section(s) herein addressing Amendments to this Declaration.

22.2  Notice of Casualty or Condemnation. In the event of condemnation, eminent domain proceedings, or very
substantial damage to, or destruction of, any Unit or any part of the Common Elements, the record holder of any first
mortgage on an affected Unit shall be entitled to notice.

223 Mortgage Foreclosure. To the extent permitted by law, a mortgagee of a first mortgage of record who
acquires title to a Condominium Parcel by foreclosure of the mortgage, or by a deed given in lieu of foreclosure, shall not be
liable for the share of Common Expenses or Assessments attributable to the Condominium Parcel, or chargeable to the former

Owner of the Condominium Parcel, which came due prior to the mortgagee's acquisition of title, unless the payment of the
past due amounts was secured by a claim of lien recorded by the Association prior to the recording of the first mortgage, or
unless otherwise permitted by the Condominium Act. It is acknowledged that as of the date of recording this Declaration, the
Condominium Act provides that a first mortgagee who acquires title to a Unit by foreclosure or by deed in lieu of foreclosure
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is liable for the unpaid Assessments that became due prior to the mortgagee's receipt of the deed, however, the mortgagee's
liability is limited to a period not exceeding six (6) months or one percent (1%) of the original mortgage debt, whichever
amount is less. In the event the Condominium Act is amended to reduce the liability of a first mortgagee who acquires title to
a Unit by foreclosure or deed in lieu of foreclosure, the first mortgagee shall receive the benefit of such reduced liability. Any
unpaid share of Common Expenses not due from the first mortgagee becomes a Common Expense collectible from all Unit
Owners, including the mortgagee and its successors and assigns. No Owner or acquirer of title to a Condominium Parcel by
foreclosure, or by a deed in lieu of foreclosure, whether or not the Condominium Parcel is occupied, may be excused from the
payment of any Assessments which come due during the period of such ownership.

224  Redemption. If proceedings are instituted to foreclose any mortgage or lien on any Unit, the Association, on
behalf of one or more Unit owners and with the permission of the mortgagee, may redeem the mortgage or lien for the amount
due thereon and be thereby subrogated to all of the mortgagee's or lienor's rights of action, or the Association may purchase
the Unit at the foreclosure sale. A mortgagee shall have an unrestricted, absolute right to accept title to the Unit in settlement
and satisfaction of the mortgage or to foreclose its mortgage in accordance with its terms, and to bid upon the Unit at the
foreclosure sale,

22.5 Right to Inspect Books. The Association shall make available to institutional mortgagees, upon written
request, current copies of the Condominium Documents and the books, records and financial statements of the Association.
"Available" shall mean ready for inspection, upon written request, during normal business hours, or under other reasonable
circumstances. Photocopies shall be provided at the expense of the mortgagee.

22.6  Financial Report. Any institutional mortgagee is entitled, upon written request, to a copy of the most recent
financial report of the Association for the immediately preceding fiscal year.

22.7 Lenders' Notices. Upon written request to the Association, any Institutional Mortgagee shall be entitled to
timely written notice of:

(a) Any delinquency of sixty (60) days or longer in the payment of Assessments or charges owed by
the Owner of any Unit on which it holds a mortgage.

(b} A lapse, cancellation, or material modification of any insurance policy or fidelity bond maintained
by the Association.
(c) Any proposed action that requires the consent of a specified percentage of Institutional Mortgagees.

22.8  Right to Cover Cost. Developer (until the date Unit Owners (other than Developer) have the right to elect a
majority of the Board members, which date is known as the "Turnover Date") and any Institutional Mortgagee shall have the
right, but not the obligation, jointly or singularly, and at their sole option, to pay any of the Assessments which are in defeult
and which may or have become a charge against any Unit. Further, Developer (until the Turnover Date) and any Institutional
Mortgagee shall have the right, but not the obligation, jointly or singularly, and at their sole option, to pay insurance
premiums or fidelity bond premiums on behalf of the Association where, in regard to insurance premiums, the premiums are
overdue and where lapses in policies may or have occurred. Developer and any Institutional Mortgagee paying insurance
premiums on behalf of the Association as set forth above shall be entitled to immediate reimbursement from the Association
plus any costs of collection, including, but not limited to, legal fees.

23. Rights of Developer. Notwithstanding the general provisions of this Declaration, as long as Developer, or any
successor in interest to Developer, holds any Units in the Condominium for sale in the ordinary course of business, the
following shall apply:

23.1 Developer's Use. Until Developer has completed all of the contemplated improvements on the
Condominium Property and has sold all of the Units in the Condominium, neither the Unit Owners nor the Association, nor
their use of the Condominium Property shall unreasonably interfere with the completion of the contemplated improvements or
the sale of Units. The Developer, its designees, contractors, successors and assigns, shall have the right in its and their sole
discretion from time to time to enter the Condominium Property and to take all actions necessary or convenient for the
purpose of completing construction and development of the Condominium and to carry out necessary repair, maintenance and
replacement that may be the responsibility of the Developer or of the Association, if the Association fails to do so, provided
that such activity is conducted in a reasonable manner at reasonable times and does not prevent or unreasonably interfere, in
the opinion of the Developer, with the use or enjoyment by the Unit Owners of the Condominium Property. This right
includes the authority to park vehicles upon Condominium Property that might otherwise be prohibited.
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232 Assessments: As provided in this Declaration, Developer is exempt from the payment of Assessments under
the conditions herein provided.

23.3  Sale of Units and Use of Condominium Property. Notwithstanding anything contained in this Declaration
to the contrary, Developer shall have the authority to sell Units to any persons approved by it, without approval of the
Association of such transfer. Developer may make any use of the unsold Units and the Common Elements and Association
Property as may reasonably be expected to facilitate completion of contemplated improvements and sales of Units, including,
but not limited to, maintaining sales or other offices and/or model Units, displaying signs, leasing Units (with approval of the
Association as provided above), and showing Units to prospective purchasers. Developer also reserves the right to retain, or
sell and lease back, and use as sales offices, promotion and developmental offices and models any Units, Common Elements
and Limited Common Elements retained or owned by it. Developer shall have the right to transact on Condominium Property
any business necessary to consummate the development of the Condominium and sale of Units, including the right to have
signs and employees in sales offices or Units and to use the Common Elements to show the Condominium Property.
Developer's rights hereunder shall continue so long as it, or its successors or assigns, is actively developing or marketing any
Unit in the Condominium.

234 - Control of Association. Developer reserves the right to maintain control of the Association under the
Condominium Act and in accordance with this Section and Florida Statute Section
718.301.

If Unit Owners other than the Developer own fifteen percent or more of the Units in the Condominium that will be
operated ultimately by the Association, the Unit Owners other than the Developer shall be entitled to elect at least one-third of
the members of the Board of Directors of the Association. Unit Owners other than the Developer are entitled to elect at least a
majority of the members of the Board of Directors of the Association, upon the first to occur of any of the following events:

(a) Three (3) years after fifty percent of the Units that will be operated by the Association have been
conveyed to purchasers;

(b) Three (3) months after ninety percent of the Units that will be operated by the Association have
been conveyed to purchasers;

(c) When all the Units that will be operated ultimately by the Association have been completed, some
of them have been conveyed to purchasers, and none of the others are being offered for sale by the
Developer in the ordinary course of business;

@) When some of the Units have been conveyed to purchasers and none of the others are being
constructed or offered for sale by the Developer in the ordinary course of business;

(e) When Developer files a petition seeking protection in bankruptcy;

® When a receiver for Developer is appointed by a circuit court and is not discharged within thirty
(30) days after such appointment, unless the court determines within thirty (30) days after
appointment of the receiver that transfer of control would be defrimental to the Association or its
members; or

(g) Seven (7) years after the date of the recording of the certificate of a surveyor and mapper pursuant
to Florida Statute Section 718.104(4)(e) or the recording of an instrument that transfers title to a
Unit which is nof accompanied by a recorded assignment of developer rights in favor of the grantee
of such Unit, whichever occurs first; or, in the case of an association that may ultimately operate
more than one condominium, 7 years after the date of the recording of the certificate of a surveyor
and mapper pursuant to s. 718.104(4)(e) or the recording of an instrument that transfers title to a
unit which is not accompanied by a recorded assignment of developer rights in favor of the grantee
of such unit, whichever occurs first, for the first condominium it operates; or, in the case of an
association operating a phase condominium created pursuant to s. 718.403, 7 years after the date of
the recording of the certificate of a surveyor and mapper pursuant to s. 718.104(4)(e) or the
recording of an instrument that transfers title to a unit which is not accompanied by a recorded
assignment of developer rights in favor of the grantee of such unit, whichever occurs first.
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The developer is entitled to elect at least one member of the board of administration of an association as long as the
developer holds for sale in the ordinary course of business at least 5 percent, in condominiums with fewer than 500 units, and
2 percent, in condominiums with more than 500 units, of the units in a condominium operated by the association. After the
developer relinquishes control of the association, the developer may exercise the right to vote any developer-owned units in
the same manner as any other unit owner except for purposes of reacquiring control of the association or selecting the majority
members of the board of administration..

Notwithstanding the foregoing provisions, which are also found in Section 718.301(1), Florida Statutes, Developer
reserves the right to transfer control of the Association to the Unit Owners at an earlier time than mandated by statute and the
Unit Owners agree to accept control of the Association when offered by the Developer.

235 Amendments to Declaration and Other Documents. Developer reserves the tight to amend this
Declaration, and its exhibits, to correct scrivener's errors, and to conform the Declaration and its exhibits to post-construction
surveys of the Common Elements and Units. Such amendments may be made without the necessity of joinder therein by any
Unit Owners, the Association or the holder of any mortgage or other lien on any part of the Condominium Property. Until
such time as Developer has transferred control of the Association, Developer may amend this Declaration, and the Articles of
Incorporation in any manner not expressly prohibited herein or by the Condominium Act without approval of the Association,
any Unit Owners or any mortgagee or other lien holder, provided that such amendment does not, in the reasonable opinion of
the Developer, materially adversely affect substantial property rights of Unit Owners who do not consent in writing, and
provided, further, that the Developer may not unilaterally effect amendments that materially change configuration or size of a
Unit or that create timeshare estates. Execution and recording of any Amendment by Developer pursuant thereto shall be
conclusive evidence that the Amendment does not materially adversely affect substantial property rights of Unit Owners who
did not join in or consent to such execution, and any such Amendment shall be effective unless subsequently rescinded.

23.6 Other Reservations. Developer reserves any other rights, privileges, immunities and exemptions provided
it by the terms of this Declaration, the Articles of Incorporation or Bylaws of the Association or the Condominium Act.

23.7 . Non-Amendment. This Section 23 shall not be amended without the written consent of the Developer, in the
Developer’s sole discretion.

23.8 Other Developer's Rights. As long as the Developer holds Units for sale in the ordinary course of
business, none of the following actions may be taken without approval in writing by the Developer:

(a) Any Amendment of the Condominium Documents which would adversely affect the
Developer's rights.

(b) Any Assessments of the Developer as a Unit Owner for capital improvements.

(c) Any action by the Association that would be detrimental to the sale of Units by the Developer.
However, an increase in Assessments for Common Expenses shall not be deemed to be detrimental
to the sale of Units.

239  Assignment. All or any of the rights, privileges, powers and immunities granted or reserved to Developer in
the Condominium Documents may be assigned by Developer or any successor to the Developer, without the consent of any
other Unit Owner or any holder of a mortgage secured by any Unit. In the event of the foreclosure of any mortgage executed
by Developer with regard to the Condominium Property, or deed in lieu of such foreclosure, the person first acquiring title to
such interest by reason of such foreclosure, or deed in lieu of foreclosure, shall succeed to all rights, powers, privileges and
immunities of Developer.

23.10  Sale of Units. Developer shall have the right to sell or transfer ownership of any Unit owned by it to any
person or entity, on such terms and conditions as Developer deems in its own best interest, without the consent or joinder of
the Association.

23.11  Security Systems. The Association may, but shall not be obligated to, maintain or support certain activities
within the Condominium designed to make the Condominium safer than it otherwise might be. Developer shall not in any way
or manner be held liable or responsible for any violation of this Declaration by any person other than Developer. Additionally,
neither Developer, nor the Condominium Association makes any representations whatsoever as to the security of the premises
or the effectiveness of any monitoring system or security service, if applicable. All Unit Owners agree to hold Developer and
the Condominium Association harmless from any loss or claim arising from the occurrence of any crime or other act. Neither
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the Condominium Association, Developer, nor any Successor Developer shall in any way be considered insurers or guarantors
of security within the Condominium, Neither the Condominium Association, Developer, nor any Successor Developer shall
be held liable for any loss or damage by reason of failure to provide adequate security or ineffectiveness of security measures
undertaken, if any. All Unit Owners and occupants of any Unit, and tenants, Guests and invitees of Unit Owners,
acknowledge that the Condominium Association and its Board, and its Board of Directors, Developer, or any Successor
Developer do not represent or warrant that any fire protection system, burglar alarm system or other security system, if any,
designated by or installed according to the guidelines established by Developer, or the Association may not be compromised
or circumvented, or that any fire protection or burglar alarm systems or other security systems will in all cases provide the
detection or protection for which the system is designed or intended. Each Unit Owner and Occupant of any Unit and each
tenant, Guest and invitee of Unit Owner, acknowledges and understands that the Condominium Association, its Board,
Developer, or any Successor Developer are not insurers and that each Unit Owner and Occupant of any Unit and each tenant,
Guest, and invitee of the Unit Owner assumes all risks for loss or damage to persons, to Units and to the contents of Units and
further acknowledges that the Condominium Association, its Board, Developer or any Successor Developer have made no
representations or warranties, nor has any Unit Owner or Occupant of any Unit, or any tenant, Guest or invitee of a Unit
Owner relied upon any representations or warranties, expressed or implied, including any warranty of merchantability or
fitness for any particular purpose, relative to any fire and/or burglar alarm systems or other security systems recommended or
installed, if any, or any security measures undertaken within the Condominium, if any.

24, Amendments. Except as otherwise provided elsewhere above as to amendments made by Developer, all
amendments to this Declaration shall be proposed and adopted in the following manner:

24.1 By the Association. Notice of the subject matter of a proposed amendment shall be included in the notice
of any meeting at which a proposed amendment is to be considered. A resolution for the adoption of a proposed amendment
may be proposed either by a majority of the Board of Directors or by not less than one third (1/3) of the Unit Owners. Except
as elsewhere provided, approvals must be by an affirmative vote of not less than 66-2/3% of the voting interests of all Unit
Owners. Directors and members not present in person or by proxy at the meeting considering the amendment may express
their approval in writing, provided that such approval is delivered to the secretary at or prior to the meeting. The foregoing
notwithstanding, prior to assumption of control of the Association by Unit Owners other than Developer, this Declaration may
be amended by vote of a majority of the members of the Board of Directors.

242 Material Amendments. Unless otherwise provided specifically to the contrary in this Declaration, no
amendment shall change the configuration or size of any Unit in any material fashion, materially alter or modify the
appurtenances to any Unit, permit timeshare estates, change the percentage required to ratify or approve an act, or change the
percentage by which the Owner of a Unit shares the Common Expenses and owns the Common Elements and Common
Surplus (any such change or alteration being a “Material Amendment”), unless the record Owner(s) thereof, and all record
owners of mortgages or other liens thereon, shall join in the execution of the amendment and the amendment is otherwise
approved by at least 100% of the voting interests of Unit Owners. The acquisition of property by the Association, material
alterations or substantial additions to Association Property or the Common Elements by the Association, and installation,
replacement and maintenance of approved hurricane shutters, if in accordance with the provisions of this Declaration, shall
not be deemed to constitute a material alteration or modification of the Units or the appurtenances thereto, and, accordingly,
shall not constitute a Material Amendment.

243 Mortgagee’s Consent. No amendment may be adopted which would eliminate, modify, prejudice, abridge
or otherwise adversely affect any rights, benefits, privileges or priorities granted or reserved to mortgagees of Units without
the consent of said mortgagees in each instance. Except as specifically provided herein or if required by FNMA or FHLMC,
the consent and/or joinder of any lien or mortgage holder on a Unit shall not be required for the adoption of an amendment to
this Declaration and whenever the consent or joinder of a lien or mortgage holder is required, such consent or joinder shall not
be unreasonably withheld.

244 By the Developer; Developer’s Consent.

(a) Notwithstanding anything herein contained to the contrary, during the time the Developer has
the right to elect a majority of the Board of Directors of the Association, the Developer alone,
without the consent of any other party, may amend this Declaration and the other Association
Documents to effect any change whatsoever; provided, however, that any amendment: (a) to
permit time-share estates or (b) to effect a Material Amendment must be approved, it at all, in
the manner set forth in Section 24.2 above. No amendment may be adopted which would
eliminate, modify, prejudice, abridge or otherwise adversely affect any rights, benefits,
privileges or priorities granted or reserved to the Developer, without the consent of the
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Developer in each instance.

(b) Developer reserves the right and power to record a special amendment ("Special Amendment")
to this Declaration at any time and from time to time which amends the Declaration and any
provision therein (i) to comply with requirements of the FNMA, FHLMC, the Government
National Mortgage Association, the Department of Housing and Urban Development, the
Federal Housing Administration, the Veteran's Administration, or any other governmental
agency or any other public, quasi-public or private entity which performs (or may in the future
perform) functions similar to those currently performed by such entities; (i) to induce any of
such agencies or entities to make, purchase, sell, insure, guarantee or otherwise deal with first
mortgages covering Units; and (iii) to bring this Declaration into compliance with applicable
laws, ordinances or governmental regulations. In furtherance of the foregoing, a power coupled
with an interest is hereby reserved and granted to the Developer to make or consent to a Special
Amendment on behalf of each Unit Owner and the Association. Each deed, mortgage, trust
deed, other evidence of obligation, or other instrument affecting a Unit and the acceptance
thereof shall be deemed to be a grant and acknowledgement of, and a consent to the reservation
of, the power of the Developer to make, execute and record Special Amendments. The right and
power to make Special Amendments hereunder shall terminate upon turnover to the Unit

(c) This Declaration and all exhibits hereto, where applicable, may be amended unilaterally by the
Developer for the purposes set forth and pursuant to Section 718.110(5), Florida Statutes, to correct
scrivener's errors.

245  Execution and Recording. An amendment, other than amendments made by the Developer alone to the Act
or this Declaration, shall be evidenced by a certificate of the Association, executed either by the president of the Association
or a majority of the members of the Board of Directors, shall include recording data identifying the Declaration, and shall be
executed with the same formalities required for the execution of a deed. An amendment of the Declaration is effective when
the applicable certificate is properly recorded in the public records of the County. No provision of this Declaration shall be
revised or amended by reference to its title or number only. Proposals to amend existing provisions of this Declaration shall
contain the full text of the provision to be amended; new words shall be inserted in the text underlined; and words to be
deleted shall be lined through with hyphens. However, if the proposed change is so extensive that this procedure would
hinder, rather than assist, the understanding of the proposed amendment, it shall not be necessary to use underlining and
hyphens as indicators of words added or deleted, but, instead, a notation shall be inserted immediately preceding the propose
d amendment in substantially the following language: “Substantial rewording of Declaration. See provision [ | for present
text.”dNon-material errors or omissions in the amendment process shall not invalidate an otherwise properly adopted
amendroent.

24.6 Proviso. Provided however, that no amendment shall discriminate against any Unit Owner nor against any
Unit, or class or group of Unit Owners, unless the Unit Owners so affected and their mortgagees, if any, shall have
unanimously consented in writing; and no amendment shall alter any Unit, nor change the share of Common Expenses, unless
the Owner of the Units concerned and record Owners of the mortgages on such Units shall join in the execution of the
amendment. Neither shall an amendment to this Declaration make any change in any provision specifically providing that it
ma y not be amended. No amendment shall make any change which would in any way affect the rights, privileges, powers or
options herein provided in favor of, or reserved to the Developer unless approved in writing by the Developer.

247 Amendments Required by Secondary Mortgage Market Institutions. Notwithstanding anything
contained herein to the contrary, Developer, without the consent of the Unit Owners, may file any amendment which may be
required by an Institutional Mortgagee for the purpose of satisfying its Planned Unit Development criteria or such criteria as
may be established by such mortgagee's secondary mortgage market purchasers, including without limitation, the Federal
National Mortgage Association and the Federal Home Loan Mortgage Corporation; provided, however, that any such

Developer-filed amendment must be in accordance with any applicable rules, regulations and other requirements promulgated .

by the United States Department of Housing and Urban Development.

25. Merger. The Condominium may be merged with one or more condominiums upon the affirmative vote of the
Owners of as least eighty five percent (85%) of the Units in each of the condominiums to be merged, and the approval of the
corresponding record owners of liens on Units in the condominiums to be merged, and upon compliance with all other
governing provisions of the Condominium Act. Notwithstanding the foregoing, for so long as Developer has at least one Unit
in the Condominium, the Developer must consent in writing to the merger.

26. Stormwater Management System Facilities. Anything herein to the contrary notwithstanding, the following
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provisions_are applicable to the Land and the surface water management system facilities subject to the jurisdiction of the
- Southwest Florida Water Management District (the “District”):

. (a). - The Stormwater Management System Facilities shall include, but are not limited to, all inlets, ditches, swales,
culverts water control structures, retention and detention areas, ponds lakes, floodplain compensation areas, wetlands and
any-associated buffer areas, and wetland mmgatlon areas. .

(b) - The Stormwater Management System Facilities are located on land that is designated common property on
the plat, or are located on land that is owned by the Association, or are located on land that is subject to an easement in favor
of the Association and its successors.

-(c) No construction activities may be conducted relative to any portion of the Stormwater Management System
Facilities without specifi¢ written approval from the District. Prohibited activities include, but are not limited to: digging or
- excavation; depositing fill, debris or any other material or item; constructing or altering any water control structure; or any
other construction to modify the Stormwater Management System Facilities. If the Condominium includes a dry retention,
wetland mitigation area or a wet detention pond, no vegetation in these areas shall be removed, cut, trimmed or sprayed with
herbicide without specific written approval from the District. Notwithstanding the foregoing, Construction and maintenance
activities which are consistent with the design and permit conditions approved by the District in the Environmental Resource
Permit may be conducted without specific written approval from the District. :

(d) . . The Association shall be responsible for the maintenance, operation and repair of the stormwater
-management system. Maintenance of the stormwater management system(s) shall mean the exercise of practices which allow
.- the-systems to provide drainage, water storage, conveyance or other stormwater management-capabilities as permitted by the
District. The Association shall be responsible for such maintenance and operation. Any repair or reconstruction of the
stormwater management system shall be as permitted, or if modified as approved by the District.

(e) The method of assessing funds and collecting the assessed funds by the Association for operation,
:mamtenance and replacement of the Stormwater Management System Facilities shall be the same as provided herein for all
other assessment of funds and collecting the assessed funds.

® The District has the right to take enforcement measures, including a civil action for injunction and/or
penalties, against the Association to compel it to correct any outstanding problems with the Stormwater Management System
Facilities. .

(g) Any amendment to the Declarations that alters the stormwater management system, beyond maintenance in
its original condition, including mitigation or preservation areas and the water management portions of the common areas,
must have the prior approval of the District.

() - In the event of termination, dissolution or final liquidation of the Association, the responsibility for the
‘operation and maintenance of the stormwater management system must be transferred to and accepted by an entity which
complies with Rule 62-330.310, F.A.C., and Applicant’s Handbook Volume 1, Section 12.3, and be approved by the District
prior to such termination, dissolution or liquidation.

@) If the Condominium has on-site dry retention or wetland mitigation which requires ongoing monitoring and
maintenance, the Association shall allocate sufficient funds in its budget for monitoring and maintenance of the wetland
mitigation area(s) each year unmtil the District determines that the area(s) is/are successful in accordance with the
Environmental Resource Permit.

G4) The District shall have the right to enforce, by a proceeding at law or in equity, the provisions contained in
this Declaration which relate to the maintenance, operation and repair of the stormwater management system.

217. Disclaimer of Warranties. Developer hereby disclaims any and all expenses or implied warranties as to the
continuance of any particular view (it being understood and agreed that, without limitation, construction on any adjacent
properties and/or the installation or subsequent maturation of landscaping may obstruct such view), design, construction,
sound transmission, furnishing and equipping of the Condominium Property, except only those set forth in Section 718.203 of
the Act, to the extent applicable and to the extent the same have not expired by their terms. As to such warranties which
cannot be disclaimed, and as to other claims, if any, which can be made as to the aforesaid matters, all incidental and
consequential damages arising therefrom are hereby disclaimed. All Unit Owners, by virtue of acceptance of title to their
respective Units (whether from the Developer or another party) shall be deemed to have automatically waived all of the
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aforesaid disclaimed warranties and incidental and consequential damages. Pursuant to Section 718.618(6), Florida Statutes,
the Developer is deemed to have granted the Purchaser of each Unit an implied warranty of fitness and merchantability for the
purposes and uses intended as to the roof and structural components of the improvements; as to fireproofing and fire
protection system; and as to mechanical, electrical and plumbing elements serving the improvements, except mechanical
elements serving only one Unit. To the extent per mitted by la w, the Developer hereby specifically disclaims any other
warranties whether expressed or implied, other than any warranty that cannot be disclaimed under Section 718.618(6), Florida
Statutes. Developer further disclaims any intent to have made any warranty or representation in connection with the
Condominium documents and disclosure materials except as specifically set forth therein, and no person shall rely upon any
warranty or representation not specifically made herein. Any estimates of common expenses, taxes or other charges are
believed to be accurate, but no warranty or guaranty is made or intended, nor may one be relied upon except where the same
is specifically warranted or guaranteed.

As to such warranties which cannot be disclaimed, and to other claims, if any, which can be made as to the aforesaid
matters, all incidental and consequential damages arising therefrom are hereby disclaimed.

All unit owners, by virtue of their acceptance of title to their respective units (whether from the developer or another
party), shall be deemed to have automatically waived all of the aforesaid disclaimed warranties and incidental and
consequential damages.

All unit owners, by virtue of their acceptance of title to their respective units (whether from the developer or another
party), shall be deemed to have automatically acknowledged, reviewed, ratified, approved and consented to all of the
provisions contained within any prospectus governing the condominium, the terms of which are incorporated herein by this
reference.

28. Miscellaneous.

28.1 Severability. The invalidity or unenforceability in whole or in part of any covenant or restriction or any
section, subsection, sentence, clause, phase or word or other provision of this Declaration, or any recorded exhibit to this
Declaration, shall not affect the remaining portions thereof.

28.2 Notices. All notices to the Association required or desired hereunder or under the By-Laws of the
Association shall be sent by certified mail, return receipt requested, to the Association in care of its office at the
Condominium, or to such other address as the Association may designate from time to time by notice in writing to all Unit
Owners. Except as provided specifically in the Act, all notices to any Unit Owner shall be sent by first class mail to the
Condominium address of such Unit Owner, or such other address as may have been designated by the Unit Owner from time
to time in writing to the Association. All notices to mortgagees of Units shall be sent by first class mail to their respective
addresses furnished in writing to the Association, or to such other address as may be designated by them from time to time, in
writing to the Association. All notices shall be deemed to have been given when mailed in postage prepaid sealed enclosure,
except notices of a change of address, which shall be deemed to have been given when received.

28.3 Signature of President and Secretary. Whenever the signature of the president of the Association is
required hereunder, the signature of a vice-president may be substituted therefor, and whenever the signature of the secretary
of the Association is required hereunder, the signature of an assistant secretary may be substituted therefor, provided that the
same person may not execute any single instrument on behalf of the Association in two separate capacities.

28.4 Waiver. The failure of the Association or any Unit Owner to enforce on any occasion any covenant,
restriction or other provision of the Act, this Declaration, or the other Association Documents, as the same may be amended
from time to time, shall not constitute a waiver of their right to do so thereafter.

28.5 Ratification. Each Unit Owner, by reason of having acquired ownership of a Unit (whether by purchase,
gift, operation of law or otherwise), and each occupant of a Unit, by reason of his occupancy, shall be deemed to have
acknowledged and agreed that all of the provisions of this Declaration, the Prospectus, and the other Association Documents
are fair and reasonable in all material aspects.

28.6 Execution of Documents; Attorney-in-Fact. Without limiting the generality of other sections of this
Declaration and without such other sections limiting the generality hereof, each Owner, by reason of the acceptance of a deed
to such Owner’s Unit, hereby agrees to execute, at the request of the Developer, all documents or consents which may be
required by all governmental agencies to allow the Developer and its affiliates to complete the plan of development of the
Condominium, as such plan may be hereafter amended, and each such Owner hereby and thereby appoints the Developer as
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such Owner’s agent and attorney-in-fact to execute, on behalf and in the name of such Owner, any and all of such documents
or consents. This power of attorney is irrevocable and coupled with an interest. The provisions of this section may not be
amended without the consent of the Developer.

28.7  Applicable Statutes. The validity, application and construction of this Declaration and its recorded exhibits
shall be governed by the laws of Florida, particularly the Condominium Act, as it exists on the date of recording this
Declaration in the Public Records of Sarasota County, Florida.

28.8 Conflicts. If there is a conflict between any provision of this Declaration and the Condominium Act, the
Condominium Act shall control. If there is a conflict between this Declaration and the Association’s Articles of Incorporation
or By-Laws, the Declaration shall control.

289  Interpretation. The Board of Directors is responsible for interpreting the provisions of this Declaration and
its exhibits. Such interpretation shall be binding upon all parties unless wholly unreasonable. A written opinion rendered by
legal counsel that an interpretation adopted by the Board is not unreasonable shall conclusively establish the validity of such
interpretation.

28.10  Exhibits. There is hereby incorporated within this Declaration any materials contained in the exhibits hereto
which, under the Condominium Act, are required to be part of the Declaration.

28.11 Singular, Plural and Gender. Whenever the context so requires, the use of the plural shall include the
singular and the plural, and the use of any gender shall be deemed to include all genders. -

28.12  Headings. The headings used in the Condominium Documents are for reference purposes only, and do not
constitute substantive matters to be considered in construing the provisions of these documents.

28.13  Rules against Perpetuities. In the event any court should hereafter determine any provisions as originally
drafted herein are in violation of the rule of property known as the “rule against perpetuities” or any other rule of law because
of the duration of the period involved, the period specified in this Declaration shall not thereby become invalid, but instead
shall be reduced to the maximum period allowed under such rule of law, and for such purpose.

28.14 Liability. Notwithstanding anything contained herein or in the other Association documents, the
Association, except to the extent specifically provided to the contrary herein, shall not be liable or responsible for, or in any
manner a guarantor or insurer of, the health, safety or welfare of any Owner, Occupant or user of any portion of the
Condominium and/or Association Property, including, without limitation, Owners and their guests, invitees, agents, servants,
contractors or subcontractors, or for any property of any such persons. Without limiting the generality of the foregoing:

(a) It is the express intent of the Association documents that the various provisions thereof which are
enforceable by the Association and which govern or regulate the uses of any property have been
written, and are to be interpreted and enforced, for the sole purpose of enhancing and maintaining
the enjoyment of the property and the value thereof;

(b) the Association is not empowered, and has not been created, to act as an entity which enforces or
ensures the compliance with the laws of the United States, State of Florida, County and/or any
other jurisdiction, or the prevention of tortious activities; and

(c) the provisions of the Association documents setting forth the uses of assessments which relate to
health, safety and/or welfare shall be interpreted and applied only as limitations on the uses of
assessment funds and not as creating a duty of the Association to protect or further the health,
safety or welfare of any person(s), even if assessment funds are chosen to be used for any such

purpose.

Each Owner (by virtue of his acceptable of title to his Unit) and each other person having an interest in or lien upon,
or making use of, any portion of the Condominium Property (by virtue of accepting such interest or lien or making such use)
shall be bound by the provisions of this Section and shall be deemed to have automatically waived any and all rights, claims,
demands or causes of action against the Association arising from or connected with any matter for which the liability of the
Association has been disclaimed hereby. As used in this section, “Association” shall include within its meaning all of the
Association’s directors, officers, committee and Board members, employees, agents, contractors (including management
companies), subcontractors, successors and assigns. The provisions hereof shall also inure to the benefit of the Developer,
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which shall be fully protected hereby.

28.15 Compliance and Default. The Association, each Unit Owner, and his tenants, guests and invitees, and each
Occupant of a Unit shall be governed by and shall comply with the terms of this Declaration and all other Association
documents, as the same may be amended from time to time, and the provisions of all of such documents shall be deemed
incorporated into any lease of a Unit whether or not expressly stated in such lease. The Association (and Unit Owners, if
appropriate) shall be subject to, and entitled to the relief described in, the following provisions, in addition to the remedies
provided by the Act:

01844734-1
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(b)

Mandatory Non-binding Arbitration of Disputes. Pursuant to Fla. Stat 718.1255, prior to the
institution of court litigation, the parties to a dispute shall petition the Division for non-binding
arbitration. The arbitration shall be conducted according to rules promulgated by the Division and
before arbitrators employed by the Division. The filing of a petition for arbitration shall toll the
applicable statute of limitation for the applicable dispute, until the arbitration proceedings are
completed. Any arbitration decision shall be presented to the parties in writing, and shall be
deemed final if a complaint for trial de novo is not filed in a court of competent jurisdiction in the
jurisdiction in which the Condominium is located within thirty (30) days following the issuance of
the arbitration decision. The prevailing party in the arbitration proceeding shall be awarded the
costs of the arbitration, and attorneys’ fees and costs incurred in connection with the proceedings.
The party who files a complaint for a trial de novo shall be assessed the other party’s arbitration
costs, courts costs and other reasonable costs, including, without limitation, attorneys’ fees,
investigation expenses and expenses for expert or other testimony or evidence incurred after the
arbitration decision, if the judgment upon the trial de novo is not more favorable than the
arbitration decision. If the judgment is more favorable to the party who filed a complaint for trial
de novo, such party shall be awarded reasonable court costs and attorneys’ fees. Any party to an
arbitration proceeding may enforce an arbitration award by filing a petition in a court of competent
jurisdiction in which the Condominium is located. A petition may not be granted unless the time
for appeal (by the filing of a complaint for a trial de nove) has expired. If a complaint for a trial de
novo has been filed, a petition may not be granted with respect to an arbitration award that has
been stayed. If the petition is granted, the petitioner may recover reasonable attorneys’ fees and
costs incurred in enforcing the arbitration award.

Negligence and Compliance. A Unit Owner and/or tenant of a Unit shall be liable for the expense
of any maintenance, repair or replacement made necessary by their negligence or by that of any
member of their family or their guests, employees, agents or tenants, but only to the extent such
expense is not met by the proceeds of insurance actually collected by the Association in respect of
such negligence. In the event a Unit Owner, tenant or occupant fails to maintain a Unit or fails to
cause the Unit to be maintained, or fails to observe and perform all of the provisions of this
Declaration or any other Association document, or any other agreement, document or instrument
affecting the Condominium Property or administered by the Association, in the manner required,
the Association shall have the right to proceed in equity to require performance and/or compliance,
to impose any applicable fines, to sue at law for damages, and/or to charge the Unit Owner for the
sums necessary to do whatever work is required to put the Unit Owner (his tenants, guests, and
invitees) or the Unit in compliance; provided, however, that nothing contained in this Section shall
authorize the Association to enter a Unit to enforce compliance. In any proceeding arising because
of an alleged failure of a Unit Owner, a tenant, or the Association to comply with the requirements
of the Act, this Declaration, or the other Association documents, as the same may be amended from
time to time, the prevailing party shall be entitled to recover the costs of the proceeding and
reasonable attorneys’ fees (including attorneys’ fees in any appellate, bankruptcy or administrative
proceedings). A Unit Owner prevailing in an action with the Association may recover, in addition
to reasonable attorneys’ fees, additional amounts as determined by the court so as to reimburse the
Unit Owner for his share of Assessments levied by the Association to fund its expenses of the
litigation.
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IN WITNESS WHEREOF, the Developer has caused this Declaration to be duly executed and corporate seals to be hereunto
affixed this 19" _day of January ,2021.

Signed, sealed and delivered
In the presence of:

332 COCOANUT LLC, A FLORIDA
LIMITED LIABILITY COMPANY

By: Mark P. Famiglio as Trustee of the Mark
P. Famiglio Revocable Trust
As Its: Manager

==, & ~
By: Mark P. Faniglio
As Its; Trustee aforesaid

STATE OF FLORIDA
COUNTY OF SARASOTA

The foregoing Declaration of Condominium was acknowledged before me this_19%  day of January 2021 by
Mark P. Famiglio as Trustee of the Mark P. Famiglio Revocable Trust, the Manager of 332 COCOANUT LLC, a Florida
Limited Liability Company who has provided figriJa Pevr Lamas identification or is personally known to me.

«,_RY Pup, William McComb Notary Wublic, State of Florida At Large

\L / € Notary Public, State of Florida My commission expires:

_J mlﬂj‘ « My Comm. Expires June 17, 2022
Commission No. GG 229436

3
sOF F\-°
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Exhibit A
Exhibit B
Exhibit C
Exhibit D
Exhibit E
Exhibit F
Exhibit G
Exhibit H
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LIST OF EXHIBITS

Legal Description of the Land

Survey and Plot Plan

Floor Plans

Articles of Incorporation of the Condominium Association

By-laws

Estimated Operating Budget

Percentage Share of Common Elements excluding Residential Common Elements
Percentage Share of Residential Common Elements
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EXHIBIT “A”
LEGAL DESCRIPTION

LOTS 1, 3, 5, AND 7, BLOCK 21; PLAT OF SARASOTA SUBDIVISION, AS PER PLAT THEREOF
RECORDED IN PLAT BOOK A, PAGE 30, OF THE PUBLIC RECORDS OF SARASOTA COUNTY,
FLORIDA.
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EXHIBIT “B”

SURVEY & PLOT PLAN
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CONDOMINIUM BOOK ﬂPAGE .L_

SHEET No. 1 OF 10 SHEETS

NQTES:
1. BEARINGS ARE BASED ON THE SOUTM RIGHT OF WAY LINE OF 4TH STREET, BEING N.90°00°00°W.,
ON AN ASSUMED MERIDIAN.
2, IMPROVEMENTS WITHIN UNITS AND COMMON ELEMENTS HAVE NOT BEEN LOCATED.
3. COMMON ELEMENTS, UMITED COMMON ELEMENTS, RESIDENTIAL COMMON ELEMENTS, COMMERCIAL
COMMON ELEMENTS, RESIDENT PARKING SPACE AND RESIDENT STORAGE ARE DEFINED IN THE
DECLARATION OF CONDOMINIUM.

4, PROFERTY SUBJECT TO ANY AND ALL EASEMENTS AND RESTRICTIONS OF RECORD.

DESCRIPTION

LOTS 1, 3, 5 AND 7, BLOCK 21, PLAT OF SARASQTA
SUBDIV/SION, AS PER PLAT THEREOF RECORDED IN PLAT
BOOK A, PAGE 30, OF THE PUBLIC RECORDS OF SARASOTA
COUNTY, FLORIDA.

S, ELEVATIONS SHOWN HEREON ARE RELATIVE TO THE NORTH AMERICAN VERTICAL DATUM (NAYD} OF
1988,

8, DIMENSIONS AND GRAPHIC UNIT DESCRIPTIONS AS SHOWN HEREON, ARE PROPOSED AND TAKEN
FROM THE ARCHITECTURAL DRAWINGS PROVIDED TO THIS FIRM BY: DSDG ARCHITECTS (JOB NO:
332 COCOANUT). ACTUAL DIMENSIONS MAY VARY DUE TO CONSTRUCTION.

7. MATIERS AFFECTING THIS PROPERTY SHOWN HEREON WERE TAKEN FROM TITILE SEARCH REPORT®
‘JES(‘:JEEL?BEB; 103LD ziéiPUBUC NATIONAL TITLE COMPANY, AGENT FILE NUMBER: 13170~001, DATEQ:

8, "Common Elemania® meons and includes: The portions of the Condominlum Property which are not
included in the Units, including, without limitation, the followlng ltems:

(c) Easements through Ueits for conduits, plpea, ducta, vents, plumbing, wiring and other facilifias,
equipment and/or fixture for tha furnishing nf utllity services and/or healing, ceoling, ventilalion
or other wervicex to more than one Unit or to the Common Elsments, logether with reloted
proparty and inatallations.

LOCATION MAP
b) An ensement of suj rl in wvery portion of a Unit which M‘nhml’ to the supporl of the v 2 7w T yTy maad
e e o ey i ot e, Gormman Elepmanie NoT 70 SCALE

{c} The property ond Instaliations requicad for thc furnishing of utilities ond other servicae to more
thon opa Urit or ta the Common Elsmenta.

(&) r parts of the Cﬂhdom]mwr\ Proparty designoted ns Common Elsmants in this
Doclm‘otlen or the Condominium Act

DESCRIPTION OF UNIS
Unit Boundarics. Ecch Unit shail include that part of the Building that lies within the following boundaries:

1. Upper and Lower Boundariss of the Unit. The uppsr and lower boundarles of the Unit

CERTIFICATE_QF SURVEYQR
ghal be the foloning boundaries astonded to thee plnar narsactons with the perimabicol T UNDERSTONED" PROFESIONAL SURVEYOR, HERESY CERTFY THAT: THE GIAT,

s
baundarios ossrcwaso AS EXHIBW "8" CONSISTING OF 10 SHEETS, IS A CORRECT REPRESENTATON OF
2, Upper Baundaries, The upper horizontal boundary of the Unit shall te ths plane of the E LAND DESCR|8ED AND SHOWN HEREON. THE CONSTRUCTION OF um(s;
fower surface of the struclural concrete #lab of the fioar sbove, extended to the 1m ‘maoucn 512, ARE. COMPY (O THE CONSTRUCTION OF THE IMPROVEMEN
Y e b TSN 0 T o L‘ME% N B u‘i:%s"é& ey mm‘%"m‘ﬁ o
3. Lawer Boundories. Tha horizontol boundary of the unfinished uppar surface of the unfinished ACCURATE REOR!ENVAﬂEaN OF THEON CAKD, OIMENSO BUILDING IN WHICH
P T 12 S £ D e, Lt b etor I UF Satch 5y
N S NIT_CAN BE DETERMINED FROI LA] ROVISIO! SAll
a. intedor Divisions: Except o3 provided in the subsection (1) and (2) above and DECLARATION. ALL PLANNED IMP) névsuzurs INCLUDING, BUT NQGT LIMITED TO, LANDSCAPING
aubsection (4) below, No part of the floor, celling, or non~structural interior partition UTILITY SERVICES AND ACCESS TO THE UNIT(S) IN SAID BUILDING AND COMMON ELEMENT
yats .\mm a unit, -hull m considared part of the boundary of the Unit. FACIUT)ES SERVING SAD UNT(S) AND BUIDING HAVE BEEN SUESTAN’mLLY COMP! AT
3 of Jne it anaii be: (3 a3 X THIS THE SURVCY MEETS THE <,ANDARDS OF PRACRCE PEi £
;.oruon- ot the Urile qd)aucm 1o any sxtarior wal, the yerlical planea.af he unfinighed F\.DR!DA AnwmsmA'rlv: o1y
intarior surfoces of the sxterior wolle boundaries; and (i) 98 to portiona of the Units not
ud}uum lo an exterior wnll, the verticol lines shown on the Survey and Condominiur P
rating one Urit from another Un?, or ene Unit from the Common Elements, Os-14--2¢
Botonded to. el planar with the other DATE OF PLAT: aY gl -
Notwithatanding the foregoing, ¢ and costs for mal of & KENNETH P. ALMER
supporting walia and columns cr (ho sructure of the Buiiding are tha mspenslbﬂnty of PROFEGSIONAL LAND SURVEYOR
tha Associotion. Eoch Unit shall include the cohln-u |n the walls and the elactrical . T FLOR:»A CER'HHCAYE NUMBER 4881
receptocles and switches sxclusively serving such Ui CATE OF AUTHORIZATION LB 7758
4 wnund: Wh-;e !her;ﬂ c;:‘ o;;ur\udu in a'ny‘ht:mﬁnd?'y',hlnlclzdhg withaut \:m\tauun :mdows
indows, doors a aundaries. all be sctended -
intorior unfinished surfoces of such windows, boy windews, doors, and other fixtures located PALm LAND SURVEYING, LLC.
vitn such apertures. Including all l{rum:wr‘h theceaf; xp.revl«gw however, exterior surfaces
mads Df laxs or other tﬂlt\l rent material an axterior re, and ali fram!
Thersat, shall b e includec in xN' baundaries of the uni. - " 1}?2%1’;3_?1?{10\ Lf‘l;d 3\“’"9‘/075
o iiens The A ahail not be deamed 1 Jnclids oy pipes, wiring, chases, ducts or allevas ca
other Uty instalations that are physically within the above~described boundariea, but . FApghe
which w‘r’:é ather Units of the Cammen lomants, Such Uty mataliations e Sarasota, Fl. 4243
Comman Efements.
(941) 527-6142 (ph) (841) 538—6799 (fax)
L PolmequndSurveymg@Venzon net )
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CONDOMINIUM BOOK H_rl PAGE 3_

SHEET No. 3 OF 10 SHEETS

o g

: 3/32"

SCALE

10"

GRAPHIC SCALE IN TEET

UNT BOUNDARY LINE

C.E. — COMMON ELEMENT

CU. — COMMERCIAL UNIT

C.C.E— COMMERCIAL COMMON ELEMENT
LC.E,~ UMTED COMMON ELEMENT

R.U. ~ RESIDENTIAL

R.C.E.~ RESIDENTAL CUMMON ELEMENT
RP. — RESIDENTIAL PARKI

ELEV ~ ELEVATC
MECH — MECHANIQL / HVAC EQUIPMENT
HC  — HANDICAPPED PARKING

1. INTERIOR DIMENSIONS ARE MORE OR LESS DIMENSIONS TAKEN
FROM THE ARCHTECTURAL PLANS, AS NOTED ON SHEET 1.
UNIT DIMENSIONS AND EXTERIOR DIMENSIONS WILL BE VERIFIED,

2. ELEVATIONS WERE JAKEN FROM THE ARCHITECTURAL PLANS,
SHEETS A6.00 & AB.01.

332 COCOANUT, A CONDOMINIUM
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GRAPHIC SCALE IN FCLCT

LEGEND:

——= UNT BOUNDARY LINE

C.E, ~ COMMON ELEMENT

CU. ~ COMMERCIAL UNIT

C.C.E~ COMMERCIAL COMMON ELEMENT
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RESIDENTIAL U!
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NOTES:
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SHEETS A6.00 & AB.0

GRAPHIC FLOOR PLAN
(SECOND FLOOR)

PALMER LAND SURVEYING, LI.C.
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1437 Tallevast Road
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0 1o 20 ! 1ONS WL BE VERIFED. Sarasota, FL 34243
2. ELEVATIONS WERE TAKEN FROM THE ARCHITECTURAL PLANS,
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PALMER LAND SURVEYING, LLC.
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