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THIS FIRST AMENDMENT TO CONSERVATION EASEMENT is made this
___day of , 2013, by UP THE CREEK PARTNERS, whose mailing
address is 8001, Weyers Court, Englewood, FL 34224 and RISKALL, LLC, a
Florida limited liability company whose mailing address is 8017 Weyers Court,
Englewood, FL 34224, Mary E. and Michael Sprague, whose mailing address is
8017 Weyers Court, Englewood, FL 34224, Loretta L. and Gregory F. Weyers,
Trustees, whose mailing address is 8001 Weyers Court, Englewood, FL 34224

and Ronny David and Elke Schneli, whose mailing address is P.O. Box 5316,
NO S A TR I ST DY
UNTY/ arolical su f the S lori ling a
18500 Murdock Circle, Port Charlotte, FL 33948 (“Grantee”). As used herein, the
term Grantor shall include any and all heirs, successors or assigns of the
Grantor, and all subsequent owners of the “Property” (as hereinafter defined) and

the term Grantee shall include any successor or assignee of Grantee.
WITNESSETH

WHEREAS, Grantor’s predecessor in interest, UP THE CREEK
PARTNERS AND RISKALL, LLC previously conveyed a perpetual conservation
easement in favor of the Grantee, which conservation easement was executed on
October 18, 2005, and recorded in the Official Records of Charlotte County on
November 15, 2005, at O.R. Book 2847, PSE 1120 (Easement”); and
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regard to mangrove trimming on the property subject to the Easement; and

WHEREAS, Grantor and Grantee have agreed to amend the Easement.

NOW THEREFORE, for and in consideration of the premises and in
reliance on the mutual promises, covenants, undertakings, recitals and other
matters contained herein, the parties hereby covenant and agree as follows:
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1. Paragraph 2.c. of the Easement is hereby deleted and replaced in its entirety
by the following:

WO

NO

O

C: Removal or destruction of trees, shrubs, or other vegetation, except

for -the oval of exoti i io tor ma tr'
ma ubjec %ﬁatiﬁn @%t ided .such PY
is underihe ri mmi eservatiof A

(Act), Sections 403-9321 — 403.9333, Fla. Stat., as amended, either in
accordance with the exemptions contained within the Act or by general
permit and provided the trimming complies with the following
requirements:

1) The trimming is supervised or conducted exclusively by a
professional mangrove trimmer; and

2) No more than 65 percent of the mangroves along the
shoreline which exceed 6 feet in pretrimmed height as measured
from the substrate will be trimmed, and no mangrove will be

3) No herbicide or other chemical will be used for the purpose of
removing leaves of a mangrove.

Other Provisions

a. The failure of this First Amendment to address a particular permit,
condition, term or restriction does not relieve the Grantor of the necessity
of complying with the law governing those pemitting requirements,
conditions, terms or restrictions.

b. Grantor, Grantee or their successors or assigns may file an action
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e. This First Amendment incorporates and includes all prior
negotiations,  correspondence,  conversations, agreements or
understandings applicable to the matters contained herein; and the parties
agree that there are no commitments, agreements or understandings
concerning the subject matter of this First Amendment that are not
contained in or incorporated into this First Amendment. Accordingly, it is
agreed that no deviation from the terms hereof shall be predicaied upon
any prior written or oral representations or agreements.
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d. If any provisions of this First Amendment are contrary to, prohibited
by, or deemed invalid under any applicable law or regulation, such
provisions shall be inapplicable and deemed omitted to the extent so
contrary, prohibited or invalid. The remainder of this First Amendment
shall not be invalidated thereby and shall be given full force and effect.

AR

First Amendment shall be construed and interpreted under the laws of the

Y

. State of Florida.

f This First Amendment shall not be construed more strictly against
any party.

Amendment of First Amendment

This First Amendment may only be amended in writing by mutual
consent of the parties or their successors in interest.

Succes nd Assign
AN A LI AT 123
irst A n lld be ol
upon the parties hereto and their respective successors and assigns.
Counterparts
This First Amendment may be executed in any number of
counterparts, and each such counterpart hereof shall be deemed to be an
original instrument, but all such counterparts together shall constitute but
one First Amendment. )

IN WITNESS WHEREOF, Grantor and Grantee have executed this First

Amendment on the date first above written.

NOL

AN OFBLCLAL CORY

(This section intentionally left blank)
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Signed, sealed and delivered
In our presence as witnesses:

COUNTY OF

On this gzé" day of (fowé , 2013, before me, the
undersigned notary public, persondlly appeared Mary E. Sprague, who is
personally known to me or who produced
Es'mubscribed to the foregoing instrument and did not take an
oath.

Notary Public, State ofy //acide

NOT AN OFFT
eosdfet,

& =
On this /2 day of Copet , 2013, before me, the
undersigned notary public, personally appeared Michael Sprague, who is

personally kn or who produced
as identification, who subscribed to the foregoing instrument and did not take an

NOW AN OFRL

e‘\"":!"!col"’ AUDREY . ZER
59 ;B Nz Notary Pubhc - . e of Florid>
2.0 2905 My Comm. Expire Jun 30. 277 -
?7,' 2SS Commission « DD 987" <.
IS Bonce Thegh Ko nal hala: y ASSR.

A [ i @ @iD)Y

Hudres, | Fipzee

Print Name:

My Commission expires: G/ 30/>°7F

AUDREY J FRAZER
Notary Public - State of Florida
My Comm. Expires Jun 30, 2014
¥ Commission # DD 987293

" Bonded Tough Nations! Notary Assn.
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IN WITNESS WHEREOF, the parties have hereunto set their authorized
hands on the date first above written.

Signed, sealed and delivered UP THE CREEK PARTNERS
in our presence as witnesses:

INOLZR O
Print Name: w 4 ¢

RISKALL, LLC

By: Risksome, LLC
Managing Membe

N@@T& 0 AJ"J

COUNTY OF _ (U h g fa X
. 2013

On this (4""" day of , 2008, before me, the
undersigned notary public, personally appeared, Mary E. Sprague, who is

personally known to me or who produced
as identification, who stbscribed to the foregoing instrument and did not take an
oath, as Managing Partner of Up the Creek Partners and as Managing Member

of Risksome, LLC, as Managing Member of Riskall, LLC, on behalf of the

parinership and the LLC.
Notary Public, State OW
wdl\ ) (?

NOT AN Ol

.:,-:,".'gg," AUDREY J FRAZEH
e\ % Notary Puohic - State of Florigs
‘& My Comm. Expires Jun 30, 2014

‘.:.‘: Commission # DD 987293
Qs Bonded Through National Notary 4.1
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Signed, sealed and delwered
In our presence as witnessg

Wil e

Loretta L. Weyers, as Trustee of
the Gregory F. Weyers and
Loretta L. Weyers Revocable

EI@%I@FM@?@PY

the Gregory F. Weyers and
Loretta L. Weyers Revocable

S Living Trust dated February 21,
2006

STATEO
COUNTY

On this

NO itk

ally P . ?
identification, who subscribed to the foregomg nstrument and di d not take an oath.

Notary Public, State af~gl faseele

Notary Public - State of Florida
*5 My Comm. Expires Jun 30, 2014
8%  Commission # DD 987293 Print Name:

My Commission expires: & /. 30/acly

STATE%
COUNTY OF

- )

day, N =]

E@IQ‘%E pub) “Cpoprod O

Ity
ers a . Weye ~ -
personally known to me or who prod oBth
identification, who subscribed to the foregoing lnstrument and did not take an oath .

Notary Public, State w
AUDREY J FRAZER %M—
Notary Public - State of Florida Print Name;

i My Comm. Expires Jun 30, 2014
¥ Commission # DD 947293 My Commission expires: ( *3¢ Lo of
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Signed, sealed and delivered
In our presence as witnesses:

?Ct\v—\_-/ Sec\ve \\ ;’—"_\/\ —
O B 72t Ol L&A  CORY
n ame: "“-'
, Elke Schnell
STATE OF 107 da
COUNTYOF Ly v looHE

on this Bz day of JUENL) . 2013, before me, the

undersigned notary public, personally appeared Ronny, David Schnell, who is
personally known to me or who produced _P455 PO R -

as identification, who subscribed to the foregoing instrument and did not take an
oath.

NOT AiNg Gl Gl Ads - LR
' : LXPIRES: October 29, 2014 Print Name: Latb~a L. ;6 7‘7(7|,é rea

“arree Gonded Tho; Budger Nowary Services

My Commission expires: ;- 2 & -/+f

STATE OF _£1onda
COUNTYOF __ Co a1 [0 ¢

on this JUn day of AL ] . 2013, before me, the
undersigned notary public, personally a| pearad Elke Schnell who is personally

known to me or who produced PUeSppA-f

NOE AN O TCT/AL" '@@ L@Y

Notary Public, State of /(L /< ¢ HTOR

*.Q“’” ‘Q LF"Z
e R0 P
EXPIRES: October 29, 2014 Print Name: L. w0 rce . (Y hHe ,[ pol
"arno®®  Bonded Thy WMW (}

My Commission expires: | O-2¢ - [/
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n
This First Amendment is passed and duly adopted this % day of
Mo, , 2013
N—

NOTT AN O
ATTEST:
Barbara T. Scott, Clerk of Circuit

Court and Ex-Officio Clerk to the
Board of County Commissioners

-

By: O
De&Jg Clerk
AGRADIZ-03 APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:
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