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ROADWAY AGRE i

THIS AGREEMENT is made this q\‘k day of 'f& ,
1996, by and between THE OAKS AT WOODLAND PARK HOMEOWNERS
ASSOCIATION, INC., (herein “The Oaks Association®”) and PARK
MANAGEMENT, INC., (herein "Park Management").

RECITALS

- The Qaks Association is the Association which will
administer and enforce the Declaration of Prorective Covenants,
Conditions and Restrictions for The Qaks at Woodland Park which are
or will be recorded in the Public Records of Sarasota County,
Florida (herein "The Oaks Declaration") for that certain
development known as The Oaks at Woodland Park {(herein "The Oaks")
located in Sarasota County, Florida and described on Exhibit ®A"
attached hereto. The Oaks as used herein shall refer to all phases
in The Oaks whether or not platted at this time.

B. Park Management is the Association which administers and
enforces the Declaration of Maintenance and Land Use Provisions foxr :
Woodland Park recorded in Official Records Book 1739, Page 0355, ;
Public Records of Sarasota County, Florida, as amended, (herein |
"Woodland Park Declaration®) for those certain subdivisions known
as Woodland Park, Units 1 through 4, located in Sarasota County,
Florida and described on Exhibit *B* attached hereto.

C. Park Management desires to grant to The Oaks Assgociation
and the owners of lots in The Oaks an easement over, across and
through Woodview Drive as described on the Woodland Park plats
attached hereto as Exhibit *C* (herein "Easement Property") and
establish a basis for maintenance and repair of the Easement
Property.

NOW, THEREFORE, in consideration of the premises, the mutual
covenants c¢ontained herein, and for other good and valuable |
considerations in hand paid by each ¢f the parties to the other, ;
the receipt and sufficiency of which 1is hereby expressly
acknowledged by each of them, the parties, for themselves, their
successors and assigns, do herxeby covenant and agree as follows:
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1, RECITALS. The statements contained in the recltals of =
facts set forth above ("Recitals") are true and correct, and the
recitals by this reference are made a part hereorl.

2. CAPITAL CONTRIBUTION. Park Management presently
maintains a reserve account for maintenance, repalr and replacement
of the roads in Woodland Park Units 1 through 4. Park Management
agrees that an equitable amount of the reserve account for Woodland -
Park Units 1 through 4 shall be allocated for maintenance, repalr 2
and replacement of Woodview Drive and, as such, will be subject to
this Agreement. Simultaneocusly with the execution of thils P
Agreement by all parties, The Oaks Association will pay into the o
regserve account the sum of $5,000.00 for Wocodview Drive,

3. GRANT OF EASEMENT. Park Management hereby grants unto
The Oaks Association and each owner of a lot in The Oaks, their

successors, heirs, assigns, guests and invitees a non-exclusive
perpetual easement over, across, through and under the Easement
Property for vehicular and pedestrian ingress, egress and utility
connections to existing utility lines, to have and to hold the said

easement as an appurtenance to The Oaks as described in Exhibit "A"
attached hereto.

4. EASEMENT MAINTENANCE. Park Management shall maintain the
Easement Property in reasonable condition and state of repair.

5. COST DIVISION. All costs of maintenance and repair of
the Easement Property, including, but not limited to, the repair
\\\\\\&and maintenance of the roadway, and landscaping and irrigation of
the entranceway to the parties respective subdivisions onto
McIntosh Road, shall be the responsibilities of the parties hereto.
Each Association’s share of the costs shall be based on a
percentage determined by the number of platted lots with
constructed residences within each subdivision as it relates to all
platted lots with constructed residences within both subdivisions.
If the platted lots with constructed residences within a
subdivision are modified or amended, then the percentage shall be
modified for the next calendar year to reflect such change.

6. PREPARATION OF BUDGET. Commencing with the 1896 budget,
Park Management shall prepare a recommended budget for maintenance
and replacement and repair of the Easement Property and providing
for reserves for deferred maintenance, if deemed necessary, and

submit same to the Boavd of Directors of The 0Oaks Association for
its consideration and review.

7. OBJECTIONS TO BUDGET. If The Oaks Association desires to
object to the budget, then it shall submit its objections in
writing to Park Management within thirty (30) days of its receipt
of the proposed budget. If The Oaks Association makes no written
objection within said thirty (30) days, the budget shall be deemed
approved. If The Oaks Association timely objects and the
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approvead. If The Oaks Associarion timely objects and the
Associations cannot resolve the objections within thixty (30) days
of notice of the objections, then the subject budget amount shall
be submitted to binding arbitration pursuant to the Florida
Administrative Code, Chapter 682, Florida Statutes. Such
arbitracion shall be before one disinterested arbitrator acceptable
to both parties. If one arbitrator cannot be agreed upon, three

igsinterested arbitrators shall be used, with one arbitrator beilng
named by each Asgociation and one named by the arbitratox’s thus
chosen. The decision of the arbitrator or arbitrators shall be
final, conclusive and binding upon the Associations and a judgment
may be obtained therein in any court having jurisdiction. The
decision of the arbitrator or arbitrators shall be rendered within
thirty (30) days of the conclusion of the hearing. All costs of
the arbitration proceeding, including expenses of the arbitrator,
other costs and expenses, if any, shall be awarded to the
prevailing party upon the same criteria as utilized in the award of
costs and attorneys’ £fees in the Circuit Courts of the State of

Florida as set forth in Florida Patientg Compensation Fund vs. Rowe
(472 So0.24 114595).

8. TRAFFIC CONTROL. Park Management shall have the right to
install reasonable traffic control improvements to the Easement
Property to regulate the traffic.

9. ADDITIONAL EXPENDITURES. If either Association (a)
desires to increase the budget more than 115% of the previous
vear's budget, or (b) desires that additional expenditures fox
special repair errovatrions, alterat: ; L ments or
additions ("Special Alterations") be made and approval has not n
recéived pursuant to Paragraph S5 hereof, then the Association
equesting the approval to expend additional sums ox the Special
wlrterations may complete said items at its sole cost and expense
and the maintenance and repair thereof shall be the sole cost and
expense—of the party making the alterations.

10. EXCESS FUNDS. In the event that funds collected under
the previous year's budget have not been spent according to the
budgetary categories, said funds shall be retained and utilized as

a reserve for future deferred maintenance or for use in emergency
repalrs.

11. TIME OF PAYMENT. The budgetary amounts shall be paid
upon presentation of invoices, It shall be the responsibility of

each Association tc collect any and all amounts from its individual
members.

12. NOTICES. All notices, demands o©Or other communications
of any type ("Notices") given by one party to the othex, whether
required by this Agreement or in any way related to this Agreement,
shall be void and of no effect unless such Notice is given in
writing and delivered to the president of the other Assocliation
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certified item with return receipt requested, (c¢) delivered by * 2
delivery service, or (d) sent by telex or telecopy. Notice N T
delivered by mail shall be deemed given when deposited in a post 35'
office or other depository under the care or custody of the United iy
States Postal Seyxvice, enclosed in an envelope, addressed properly, -
with proper postage affixed. All Notices shall be addressed as - -y
follows: Eg
MmO

THE OAKS AT WOODLAND N o
PARK OWNERS ASSOCIATION, INC.: c¢/o John Lang 3 n
2180 West First Street 0 s

-

Suite #5500
Ft. Myexrs, FL 33901

¢c/o0 Brian Kolba
821 Forest View Drive

Sarasota, FL 34232

PARK MANAGEMENT, INC.:

Either party hereto may change the address for Notice

specified above by giving the other party ten (10} days advance
written notice of such change of address. Notices gliven otherwise

than by mail shall be deemed given upon actual receipt thereof.

13, ATTORNEYS’ FEES. If it becomes necessary for any party
to this Agreement to take legal action to enforce the provisions
hereof, the prevailing party shall be entitled to collect from the
non-prevailing party, reasonable attorneys’ fees and costs of said
litigation, including those reasonable attorneys’' fees incurred on

any appellate level or bankruptcy proceedings,

14. MODIFICATION. No alterations, changes, modifications or
amendments shall be made to this Agreement, except in writing and
signed or initialed by the regpective parties.

15. BINDING EFFECT. This Agreement shall be binding upon and
ensure to the benefit of the respective parties, their successor

and assigns.

16. APPLICABLE LAW. This Agreement shall be deemed a Florida
Contract and construed according to the laws of such State,
regardless of whether this Agreement is being executed by any of
the parties hereto in other statesg. The parties to this Agreement
further agree that Sarasota County shall be the venue of any legal
proceedings instituted in connection herewith.

17. COUNTERPARTS. This Agreement may be executed in several
counterparts, each of which shall be deemed an original.




18. EFFECTIVE DATE. This Agreement shall have an effective
date of the day and year first above written which shall be the day
and vyear when the last party executes this Agreement, This
Agreement shall have no force and effect whatsocever unless all
parties hereto have duly executed this Agreement.

19. PRIOR AGREEMENTS. This Agreement terminates and replaces
any prior Adgreements between the parties as to the matters
contained herean.

20. TIME. Time 1s of the essence of this Agreement.

21. SEVERABILITY. The uneforceability or validity of any one
or more provision hereof shall not effect the validity or
enforceability of any of the other provisions hereof.

22. DAMAGE. No provision of this Agreement withstanding, any
damage to existing improvements caused by vandalism, acts of God,
or negligence (not of either party) which make the Easement
Property unusable for its intended purposes shall be immediately
repaired. The improvements shall be returned to the condition
prior to the occurrence of the damage. If said expenses are not
covered by insurance and funds are not otherwise available under
the adopted budget or under reserves, a special assessment to the
current vear's budget shall be mace.

23 . SIGNAGE. Park Management hereby grants The Oaks
Association the right to maintain at its own cost and expense a
sign which shall be no larger than the park sign located at the
entrance from time to time and which complies to Sarasota County,
Florida standards, in the joint entryway which the subdivisions
share on McliIntosh Road. The color and location of the sign shall
be reasonably satisfactory to Park Management.

IN WITNESS WHEREOF, the parties hereto have executed this
Agreement and shall be deemed to have executed such on the day and
year first above written,

THE OAKS AT WOODLAND
PARK A EWNERS msocu:r:ton, INC.
\

(Print Name of Witness)

FRBresciq AN _SAcce g
{(Print Name of Witnesgs)

MR ] ——————— Lty e— L —F
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STATE OF FLORIDA
COUNTY OF SARASOTA

The regoing instrument was acknowledged before me thig (/ﬁ
day of , 1996, by ToHr . NR
as

President of THE OAXS AT
WOODLAND PARK'. RS ASSOCIATION, INC., who is ersonally known to
me oOor who as produced N /A as

“1dentification.

\Name Stephen B, Kevigp )

Notary Public
Serial Number (if any)
Commission Expiration Date

STATE OF FLORIDA
COUNTY OF SARASOTA

The foregoing instrument was acknowledged before me this 4

day of , 1996, by _Be€i4n . Kotz
as

—_— e President of PARK MANAGEMENT,
INC., who 1is

personally known to me or who as produced _A.f4
as identification.

0/

STEPHEN B. KEYSER _N A A _
Notery Pubilc. State of Rordo (Name!' . Stephen B, E )
oTger™|  teury el

Serial Number (if any)

Commission Expiration Date
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EXHIBIT "A"
LEGAL DESCRIPTION

A TRACT OF LAND (LYING IN THI NORTH HALF OF SECTION 27, TOWNSHIP 235
SOUTH, RANGE 18 ZAST, SARASOTA COUNTY, FLORIDA DESCRIBED AS fFOLLOWS:

BEGIN AT THE NORTHERNMOST CORNEIR OF WOODLAND PARK, UNIT 3 RECORDED IN
PLAT B00K 3%, PAGE 2 OF THE PUSLIC RECORDS OF SARASOTA COUNTY,
FLORIDA (THE FOLLOWING & CALLS ARE ALONG THE WESTEZRLY LUINE OF SalD
WOODLAND PARK, UNIT 3); THENCEZ SOUTH 0327'47 EAST A DISTANCE OF
452.58 FEET, THENCE SOUTH 04'42'57" WEST A DISTANCE OF 189.80 FE=T.
THENCEZ SOUTH 3510'52" WEST A DISTANCE OF 589 47 FEET. THENCE SOUTH
§$1°23°48" WEST A DISTANCE OF 141.73 FEET TO THE NORTHERLY LINE OF A
SARASOTA COUNTY DRAINAGE RIGHT—OF-WAY DESCRIBED IN ARTICLES 72 AND 93
OF CHANCERY ORDER BOOK 3, PAGE 212 OF SAID PUSLIC RECORDS.

THENCE SOUTH BS'02'00° WEST ALONG SAID RIGHT-OF-WAY LINE A DISTANCS

OF 268.15 FEEIT, THENCE CONTINUING ALONG SAID RIGHT—-OF-WAY LINE SOUTH
87435°53 WEST A DISTANCE OF 14585 FZET TO  THE EASTERLY RICHT=0OF-—

WAY LINE  OF THE SEMINOLE GULF RAILWAY (THE FOLLOWING 4 CALLS ARE
ALONG SAID  RIGHT=0OF—WAY LINZ), THENCE NORTH 11°53'28" WSST A
DISTANCE Or 462,68 FEET TO THE PC OF A CURVE TO THE LEFT HAVING A
CENTRAL ANGLE OF 095204 AND A RADIUS OF 1,250.00 FZ=T: THENCE
NORTHWESTERLY ALONG THE ARC A DISTANCE OF 232.51 FEST TO THEI PCC OF A
CURVE TO0 THE LEFT HAVING A CENTRAL ANGLE OF <¢'S5'23" AND A RADIUS

Of 871.38 FEIIT, THENCE NORTHWISTERLY A_ONG THLD 4RC A DISTANCE oOF
781.862 FTET, THENCE NORTH 8E8'48'068" £AST - OISTANCE OF B826.05 FgeoT

TO THE  WESTIRLY LINE  OF THE NORTHIAST 1/4 OF THEZ NORTHWISY /4 OF
SAD SECTION 27, THENCE NORTH OO 0B'38" EAST ALONG SalD WESTTRLY

LIND A DISTANCE OF 85.02 €8T TC THE NORTHIRLY LINZ OF THE NORTHWEST
154 OF  SAID SECTION 27 THENCE NORTH BB 49'05" £AST ALONG SAID
NORTHERLY LINT A DISTANCE OF 48S.34 FIZT 7O THE SOUTHWISTERLY LINE OF
NOTVINGHAM, A SUBDMSION 2ICORDID  IN PLAT 300K 27. PASES 9 THROUGH
8CG OF SaAlC PUBLIC RICORDS SAD 20iINT BEING A POINT ON A CURVE OF
WHICh T=Z  RADIUS POINT LIZS SCUTH 17708'03° wSsT A RADIAL DISTANCE

OF 2,C3C.00 FEZ7, THENCE SOUTHTASTERLY ALONS SA!D SOUTHEIRLY LING OF
NOTTINGHAM AND ALONG THE ARC THROUGH A CINTRAL ANGLE OF D712°e28 A
DISTANCE OF 255.57 FLET TO THE POINT OF ST GINNING.

(Woodland Park, Unit 5)
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LEGAL DESCRIPTION

+ PARCEL OF LAND LYING IN SECTIONS 22 aND 27, TOWNSHIP 36 SOUTH,
SANGCE 38 EAST, SARASOTA COUNTY. FLORIDA, BEING MORE PARTICULARLY
DESCRISEL AS
SEGIN AT THE NORTHWEST CORNER OF TRACT "A", NOTTINGHAM, AS PER PLAT
THEREOF RECORDED IN PLAT BOOK 27, PAGES § — 9C OF THE PUBLIC RECORDS
OF SARASOTA COUNTY. FLORIDA, THENCE S.B849°06"%. ALONG THE
NORTHERLY LINE OF THE NORTHWEST 1/4 OF SAID SECTION 27 A DISTANCE OF
189 34 FEET: THENCE S.0008'33°W ALONC THE WESTERLY LINE OF THE
NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF SAID SECTION 27, 4 DISTANCE OF
8S 02 FEET: THENCE 5.88'4¢9°06°% A DISTANCE OF 828 05 TO A POINT
ON THE EASTERLY RIGHT-OF-¥AY LINE OF A 100° WIDE SEMINOLE GULF
RATLFAY RIGHT—OF-W¥aY: THENCE N.553544° W A DISTANCE OF 242.39
FEET TO THE SOUTHWEST CORNER OF LOT 332, EASTWOOD SUBDIVISION, UNIT
4 AS PER PLAT THEREOF RECORDED IN PLAT BOOK 10, PAGE 81 OF SAID
PUBLIC RECORDS: THENCE S.8647'26°E A DISTANCE OF 102796 FEET TO
*HT SOUTHEAST CORNER OF LOT 38, EASTWOOD OAKS. UNIT 6, AS PER PLAT
THEREOF RECORDED IN PLAT BOOK 18. PAGE 1 OF SAID PUBLIC RECORDS.
THENCE N.0021'45 E. A DISTANCE OF 39BS' TO A POINT OF
INTERSECTION WITH A NON=TANGENT CURVE, CONCAVE SOUTHERLY, HAVING A
RADIUS OF 277958 AND A CENTRAL ANGLE OF 13'14'¢4", THENCE
SOUTHEASTERLY ALONG THE ARC OF SAID CURVE TO THE RIGHT A DISTANCE OF
64166 FEET (CHORD 840.23 FEET BEARING S.BI0Q'55°E) T0 & POINT
ON THE NORTHERLY LINE OF SAID TRACT "&", NOTTINGHAM, THENCE
S.BE49 06 % ALONG SALD NORTH LINE A DISTANCE OF 158535 TO THE

_ .. POINT OF BEGINNING
CONTAINING 2558 ACRES, MORE OR LESS

(Railroad Property)

PAGE 2 of 2
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