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AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS OF PROSPECT POINT, A SUBDIVISION

D.R. Horton, Inc., a Delaware corporation, as the Declarant and the sole Owner of Lots
and the sole Member of the Prospect Point Homeowners' Association, Inc., a Florida not for
profit corporation (the "Association") has duly adopted this Amended and Restated Declaration
of Covenants, Restrictions, Conditions and Basements of Prospect Point, a Subdivision (the
"Declaration") to amend, restate and replace that certain Declaration of Covenants, Conditions,
and Restrictions of Prospect Point Homeowners' Association, Inc., in OfiBcial Records Book
2498, page 7227 of the Public Records of Manatee County, Florida (the "Original Declaration")
in its entirety.

W I T N E S S E T H :

WHEREAS, Oaktree Bougainvillea, LLC, a Florida limited liability company executed and
recorded the Original Declaration imposing certain covenants, restrictions, charges, easements and liens
upon certain real property more particularly described in the Original Declaration; and

WHEREAS, Oaktree Bougainvillea, LLC assigned its Declarant's rights under the Declaration to
D JL Horton, Inc., a Delaware corporation in accordance with the certain Assignment of Declarant's
Rights recorded in Official Records Book 2507, Page 2137 of the Public Records of Manatee County,
Florida;

WHEREAS, the Declarant is the Owner of all of the Lots in the Community and the sole Member
of the Association as of the date hereof,

WHEREAS, this Declaration is executed and recorded pursuant to Article XII, Section
13.1(a) of the Original Declaration by D.R. Horton as the Owner of 100% of the Lots in the
Subdivision, the sole Member of the Association and in its capacity as the Declarant for the
purpose of amending, restating and replacing the Original Declaration in its entirety as provided
therein.

Now, Therefore, the Association and the Declarant hereby declare that the property
described in Exhibit "A** shall be held, sold, conveyed, leased, mortgaged and otherwise dealt
with subject to the protective covenants, conditions, restrictions, reservations, easements, liens
and charges as hereinafter set forth, all of which are for the purpose of enhancing and protecting
the value, desirability and plan of development for the same. Said covenants, conditions,
restrictions, reservations, easements, liens and charges shall run with the real property described
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in Exhibit "A", and shall be binding upon all parties having and/or acquiring any right, title or
interest in said property or any portion thereof, and shall inure to the benefit of each and every
person or party, from time to time, owning or holding an interest in said property.

A R T I C L E I

D E F I N m O N S

The following words and terms when used in this Declaration or any supplemental
declaration hereto or any amendment thereto (unless the context shall clearly indicate otherwise)
shall have the following meanings:

Section 1. "Articles" mean and refer to the Articles of Incorporation of the Prospect
Point Homeowners' Association, Inc., a not-for-profit Florida corporation, attached hereto as
Exhibit "B". and all exhibits which are attached thereto and made a part thereof, and shall
include such amendments, if any, as may be adopted from time to time pursuant to the terms
thereof.

Section 2. "Association" means the Prospect Point Homeowners' Association, Inc., a
not-for-profit Florida corporation, its successors and assigns.

Sections. "Builder" means any person or entity that purchases Lots from the
Declarant for the purpose of constructing Homes on such Lots.

Section 4. "Bv-Laws" mean the By-Laws of Prospect Point Homeowners'
Association, Inc., attached hereto as Exhibit "C and all exhibits attached thereto and made a
part thereof, and shall include such amendments, if any, as may be adopted from time to time
pursuant to the terms thereof.

Section 5. "Common_Area'' is the property owned by or dedicated to the Association
for the common use and enjoyment of the Members and all improvements constructed thereon
and such other property as determined by Declarant, in its sole and absolute discretion, which
may include entrance features, recreational facilities, lakes and surface water management
systems and include, but are not limited to, those holdings listed in Exhibit "E".

Section 6. "County" shall mean Manatee County, Florida.

Section?. "Declarant" as used in this Declaration means D.R. Horton, Inc., a
Delaware corporation, or any successor of Declarant who may be assigned all or a part of the
rî ts and obligations of Declarant pursuant to a written assignment executed by Declarant and
recorded among the Public Records of Manatee County, Florida. If Declarant assigns only a
portion of its rights and obligations as Declarant hereunder to an assignee, then the term
Declarant as used in this Declaration shall mean such assignee only when necessary to give such
assignee the rights and obligations of Declarant hereunder which were assigned to such assignee
to the same extent as if such assignee had been the original Declarant, and said assignee shall not
have any of the rights and obligations of Declarant hereunder which were not specifically
assigned to such assignee.
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Section 8. '"Declaration" means this instrument, together with the Exhibits attached
hereto and made a part hereof, and shall include such amendments, if any, as may be adopted
from time to time pursuant to the terms hereof.

Section 9. "Development Period" means the period of time until the Declarant has
sold the last Lot within the Property or any property annexed to the Property and becoming a part
of the Property as provided herein to a third party purchasers.

Section 10. "Home" is a sin^e family dwelling constructed upon and including a Lot.

Section 11. "Institutional First Mortgage" is a mortgage executed in favor of an
Institutional First Mortgagee, which mortgage is a first and prior mortgage encumbering a Home.

Section 12. "Tnstitntinnal First Mortgagee" is a bank, federal savings bank, and loan
association, any insurance company, pension fund, real estate trust. Federal National Mortgage
Association or its assigns. Federal Home Loan Mortgage Company or its assigns, or any other
party engaged in the business of mortgage financing, which owns or holds a first and prior
mortgage encumbering a Home, and shall include any corporate subsidiary of such entity.

Section 13. "Lot" is a designated lot within the property described on the Plat or any
property annexed thereto and becoming a part of the Property conveyed or to be conveyed to an
Owner upon which there has been constructed or will be constructed a Home.

Section 14. "Member" is every person or entity who is a Member in the Association.

Section 15. "Owner" is the record owner, whether one or more persons or entities, of
the fee simple title to any Lot which is a part of the Property, including contract sellers, but
excluding those parties having such interest merely as security for the performance of any
obligation.

Section 16. "Plat" is the Plat of the Property recorded in Plat Book 56, Page 90 of the
Public Records of Manatee County, Florida, as the same may be amended from time to time.

Section 17. "Property" is the property described in Exhibit "A", and such additions
thereto as may hereafter be brought within the jurisdiction of the Association and subject to the
terms of this Declaration.

Section 18. "Rules" are collectively the rules and regulations which the Board of
Directors of the Association may promulgate or impose and thereafter modify, alter, amend,
rescind and augment any of the same with respect to the use, operation, and enjoyment of the
Property, though excluding the Common Area, and any improvements located thereon.

Section 19. "Prospect Point" or "Community" means the planned community planned
for development upon the property described in Exhibit "A" or any property annexed as
provided herein; the said being within Manatee County, Florida.

The foregoing definitions shall be applicable to this Declaration and to any supplemental
declaration hereto or ^any amendment to this Declaration, unless otherwise expressly provided
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herein or therein.

A R T I C L E n

P R O P E RT Y S U B J E C T TO T H I S D E C L A R AT I O N

Section 1. Lesal Description. The real property which is and shall be held,
transferred, sold, conveyed and occupied subject to this Declaration is located in the County, and
is the property described in Exhibit "A*', and such additions as may hereafter be brought within
the jurisdiction of the Association and subject to the terms of this Declaration, less the portions
thereof dedicated and/or conveyed to other entities.

Section 2. Application of Declaration. The Property shall be held, transferred, sold,
conveyed and occupied subject to the terms and conditions of this Declaration, and any and all
supplements and lawfiil amendments hereto and any and all supplements and lawful amendments
thereto. By receipt of delivery of a deed to any of the Property or other instrument evidencing
ownership, whether or not it shall be so expressed in any such deed or other conveyance or
adjudication, each Owner hereby agrees to abide by and accept title to such portion of the
Property and all terms and provisions of this Declaration. The filing of this Declaration and
subjecting the Property to the covenants, conditions, restrictions, reservations, easements, liens
and charges contained herein shall not be construed in any way as inhibiting or prohibiting the
Declarant from conveying the Lots or improvements within the Property to third parties free and
clear of any covenants, conditions, restrictions, reservations, easements, liens and charges,
except for those specifically provided for in this Declaration. Lots so conveyed by the Declarant
to third parties shall be used and held by said third parties in accordance with this Declaration.

Sections. Additional Propertv. Additional property may become subject to this
Declaration or be withdrawn from the terms of this Declaration in the following manner:

(a) Annexation Without Approval of Class "A" Membership. As the owner
thereof, or if not the owner, with the consent of the owner thereof, Declarant shall have the
unilateral right, privilege and option, from time to time at any time to annex, subject to the
provisions of this Declaration and the jurisdiction of the Association, all or any portion of the
real property described in a Supplemental Declaration. Such Supplemental Declaration shall not
require the consent of the Members. Any such annexation shall be effective upon the filing of
record of such Supplemental Declaration unless otherwise provided therein. Declarant shall
have the unilateral right to transfer to any other person the said right, privilege, and option to
annex additional property which is herein reserved to Declarant, provided that such transfer or
assignment is memorialized in a written, recorded instrument executed by Declarant.

(b) Annexatjon With Approval of Class "A" Membership. Subject to the
consent of the owner'thereof, after the expiration of the Class B Member the Association may
annex additional real property to the provisions of this Declaration and the jurisdiction of the
Association. Such annexation shall require the affirmative vote of not less than sixty-seven
(67%) percent of the Class "A" Members of the Association. Annexation shall be accomplished
by filing of record in die public records of the County, a Supplemental Declaration describing the
property being annexed. Any such Supplemental Declaration shall be signed by an authorized
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officer of the Association, and by the owner of the property being annexed, and any such
annexation shall be effective upon jfiling unless otherwise provided therein. The relevant
provisions of the Bylaws dealing with regular or special meetings, as the case may be, shall
apply to determine the time required for and the proper form of notice of any meeting called for
the purpose of considering annexation of property pursuant to this Section and to ascertain the
presence of a quorum at such meeting.

(c) Acquisition of Additional Commnn Area. Declarant may convey to the
Association aditional real property, or any interest therein, improved or unimproved, and upon
conveyance or dedication to the Association shall be accepted by the Association and thereafter
shall be maintained by the Association at its expense as a Common Area for the benefit of all of
its Members.

(d) Withdrawal of Land. Declarant shall be entitled to withdraw portions of
the Land owned by Declarant from the terms and conditions of this Declaration, subject to the
terms and conditions of this Section. For purposes of this Declaration, the portion of the Land
withdrawn from the terms hereof shall be referred to as the "Withdrawn Property." In order to
withdraw such portion of the Land from the terms of this Declaration, Declarant shall record in
the Public Records of the County an instrument executed with the formalities of a Deed, which
instrument shall make reference to this Declaration, state that the purpose of the instrument is to
withdraw the Withdrawn Property from the terms and conditions of this Declaration, and contain
a legal description of the Withdrawn Property. Declarant shall have the right to withdraw
portions of the Land from the terms and conditions of this Declaration without the joinder,
ratification or approval of the Association, any Owner, or any lienholder, provided that Declarant
is the fee simple owner of the Withdrawn Property, and provided that the withdrawal of the
Withdrawn Property shall not result in an overall material change to the scheme of development
of the Community. Upon the withdrawal of the Withdrawn Property from the terms and
conditions of this Declaration, the Withdrawn Property shall no longer be subject to the terms of
this Declaration, including all exhibits hereto, or any other covenants, restrictions and/or
regulations provided herein or adopted hereunder, except for those easements, rights-of-way, or
other portions hereof which, by their terms, specifically survive the termination of this
Declaration, which shall include &e withdrawal of such lands from the terms and conditions of
this Declaration.

(e) Amendment. This Article II, Section 3 shall not be amended without the
prior written consent of Declarant, so long as the Declarant holds Lots or Units for sale in the
ordinary course of business.

A R T I C L E m

M E M B E R S H I P

Section 1. Membership. Every person or entity who is a record Owner of a fee or
undivided fee interest in any Lot which is subject to the covenants, conditions, restrictions,
reservations, easements, liens and charges, of this Declaration, including contract sellers, shall be
a Member of the Association. The foregoing is not intended to include persons or entities that
hold an interest merely as security for the performance of an obligation. No Owner shall have
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more than one membership for each Lot owned. Membership shall be appurtenant to a Lot and
may not be separated from ownership of the Lot. Ownership of a Lot shall be the sole
qualification for membership. The Owner of record of each Lot shall be subject to assessment
by the Association, as hereinafter provided, and shall be subject to enforcement by the
Association in accordance with the terms and provisions of this Declaration.

A R T I C L E I V

V O T I N G R I G H T S

The Association shall have two (2) classes of voting membership:

Class A. Class A Members shall be those Owners defined in Article III with the
exception of the Declarant. Class A Members shall be entitled to one (1) vote for each Lot in
which they hold the interest required for membership by Article HI. \Vlien more than one (1)
person or entity holds such interest in any Lot, all such persons shall be Members. The vote for
such Lot shall be exercised as they among themselves determine, but in no event shall more than
one (1) vote be cast with respect to any Lot.

Class B. The Class B Member shall be the Declarant, D.R. Horton, Inc., its successors
and assigns. The Class B member shall be entitled to three (3) votes for each Class A Member
vote, provided that the Class B membership shall cease and be converted to Class A membership
on the happening of any of the following events, whichever occurs earlier:

(a) Ninety (90%) percent of the Lots have been conveyed to third-party
purchasers other than Builders;

(b) Ten (10) years from the date of recording this Declaration; or

(c) : Thirty (30) days after Declarant elects to terminate the Class B
Membership;

(d) ' Or as otherwise required by applicable law.

A R T I C L E V

P R O P E R T Y R I G H T S

Section 1. Membership Easements of Eniovment. Every Member shall have a right
and easement of enjoyment in and to the non-exclusive use of the Common Area, and such
easement shall be appurtenant to and shall pass with the title to every Lot, subject to the
followii]^ provisions:

(a) The right of the Association, in accordance with its Articles of
Incorporation and By-Laws, to borrow money for the purpose of improving the Common Area,

^ and in aid thereof to mortgage said Common Area and the rights of such mortgagee in said
Common Area shall be subordinate to the rights of the Owners hereunder; the right to mortgage
the Common Area provided herein shall not become effective until a Home has been constructed
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upon each hot within the Property and each Lot has been conveyed jBrom the Declarant to a
purchaser. No such rights to mortgage shall be effective unless an instrument shall be signed by
two-thirds (2/3) of the Members other than the Declarant.

(b) The right of the Association to dedicate or transfer all or any part of the
Common Area to any public agency, authority or utility for such purposes, and subject to such
conditions as may be agreed to by the Members, or to mortgage all or any part of the Common
Area. No such dedication, transfer or mortgage, shall be effective unless an instrument signed by
Members entitled to cast two-thirds (2/3rds) of the votes of the Class A membership and two-
thirds (2/3rds) of the votes of the Class B membership, if any, has been recorded, agreeing to
such dedication or transfer, and unless written notice of the proposed action is sent to every
Member not less than thirty (30) days nor more than sixty (60) days in advance of the duly called
meeting at which the yote on such dedication or transfer is held;

(c) The right of the Declarant or the Association to establish, from time to
time, certain easements over the Common Area for utilities, broadband communications, cable
television and other common services purposes;

(d) The right of the Association to charge reasonable fees for the use of
designated facilities (if any) on the Common Area;

(e) Easements referred to in Article X hereof;

(f) The right to the use and enjoyment of the Common Area and facilities
thereon shall extend to all Members and their family, tenants, contract purchasers and invited
guests, provided there is delegation of the right of enjoyment in accordance with the By-Laws
and subject to regulation from time to time by the Association in its Rules;

(g) Access to certain Common Area within the Property may not be obtained
from an Owner's or Member's Lot or other Common Area or publicly defeated streets or
properties. Thus, to obtain access to certain Common Area for which access can not be obtained
from the Owner's or Member's Lot, other Common Area or publicly dedicated streets or
properties, the Owner or Member shall need to obtain the permission of a Lot Owner whose Lot
is contiguous to said Common Area. The fact that a Member or Owner shall not have access to
certain Common Area from his or her Lot, Common Area or publicly dedicated streets or
properties does not allow an Owner to escape liability for assessments provided for in Article VI
of this Declaration;

(h) The right of the Association to maintain Common Areas in accordance
with the requirements of any governmental agency or permit, which may require that access to
such Common Areas be restricted and that such Common Areas remain in a natural vegetative
state; and

(i) The other provisions of this Declaration, the Articles and By-Laws.
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S e c t i o n 2 . C o m m o n A r e a .

(a) Ownership. The Declarant hereby represents that the fee simple title to
the Common Area has been or will be conveyed to the Association and the Association shall
maintain the Common Area. The Association shall be obligated to accept conveyance of any
Common Areas from the Declarant as deemed necessary or advisable by Declarant.

(b) Maintenance. The Association shall be responsible for the maintenance of
the Common Areas in a continuous and satisfactory manner in good order, condition, and repair.
In addition, the Association shall replace as scheduled any and all improvements situated on the
Common Areas (upon completion of construction by Declarant), including, but not limited to, all
landscaping, paving, drainage structures, street lighting fixtures, signs, irrigation systems,
sidewalks, and other structures, but excepting any public utilities. The Association shall be
authorized, but not required, to provide other services, such as installation and maintenance of
security gates (manned and/or unmanned), operation of a guardhouse, the employment of
stationary or patrolling security guards within the Community and emergency repairs and other
work on Lots reasonably necessary for the proper maintenance and operation of the Community,
including, but not IMted to party wall repairs, and shall have easement rights necessary to
perform same. All work pursuant to this Section and all expenses hereunder shall be paid for by
the Association through assessments as provided in this Declaration; provided, however, that the
cost of any maintenance, repair or replacement caused by the negligent conduct of an Owner or
its guest, tenants or other invitees or by the failure of an Owner to comply with the lawfully
adopted rules and regulations of the Association shall be levied as an Incfividual Assessment
against such Owner. No Owner may waive or otherwise escape liability for the assessments for
such maintenance by non-use of the Common Areas or abandonment of his right to use the
Common Areas.

(c) Rules and Regulations. The Association, through its Board of Directors,
may make and enforce reasonable rules and regulations governing the Common Areas, which
rules and regulations shall be consistent with the rights and duties established by this
Declaration. Sanctions may include reasonable monetary fines and suspension of the right to
vote. TTie Board of Directors shall, in addition, have the power to seek relief in any court for
violations or to abate nuisances. Imposition of sanctions shall be as provided herein and in the
Bylaws of the Association.

(d) , Maintenance Program. The storm water lake and floodplain compensation
areas require certain inspection and maintenance in accordance various regulatory permits, and
such responsibility has been delegated to the Association. Any such permit conditions, including
without limitation, those imposed by SWFWMD and Manatee County, are to be regulated and
performed by the Association. The Association shall establish a maintenance program for all
Common Areas of the Subdivision. Such maintenance program shall comply in il respects with
the requirements of the regulatory bodies, the Count Land Development Code and other
applicable regulations. The maintenance program is set forth in Exhibit "F".

Section 3. Declarant's Reserved Rights. Notwithstanding any provision herein to the
contrary, the property rights under this Article V shall be subject to:
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(a) The right of Declarant to execute all documents and take such actions and
do such acts affecting the Property or the Common Area which, in the Declarant's sole
discretion, are desirable or necessary to facilitate the Declarant's actual construction or
development, construction, sales and marketing of the Property. However, nothing contained
herein shall authorize either Declarant to take any action that will diminish the rights of any
lienholder or the holder of any mortgage on any Lot or on the Common Area; take any action
that will affect title to any of the Lots after conveyance to third parties; or unilaterally change the
Declaration, Articles, By-Laws and Rules after the Class B Membership has terminated;

(b) Basements of record on the date hereof and any easements which may
hereafter be granted by Declarant to any public or private utilities or governmental bodies for the
installation and maintenance of cable television, electrical and telephone conduit and lines,
sewers or water pipes, or any other utilities or services to any Lots within the Property or any
portion of the Common Area or such easements as Declarant may determine are necessary or
beneficial for the maintenance or preservation of the Property;

(c) The Declarant shall have full rights of ingress and egress to and through,
and over and about the Property, including all Common Areas, during the Development Period
and such additional period of time as Declarant is engaged in any construction or improvement
work, sales, leasing or marketing of the Community on or within the Property, and the Declarant
shall further have an easement thereon for the purpose of storage of materials, vehicles, tools,
equipment, etc., which are being utilized in such development or construction and for the use and
maintenance of signs, banners, and the like being used in connection with the sale or promotion
of the Property, or any portion thereof. The Declarant shall further have the right to operate and
maintain models, sales centers and leasing offices and to operate and open gates and access to
the Community to facilitate sales and marketing of the Community in Declarant's sole and
absolute discretion. No Owner, his guests, employees, servants, agents and invitees shall in any
way interfere or hamper Declarant, its agents, servants, employees, invitees, successors or
assigns, in connection with such construction, development, promotion or sales activity; and

(d) The Declarant shall have full right to assign any or all of its right, title and
interest in the Property, both as Declarant and as a Member of the Association, to another party
by the execution and recording of a proper instrument in the Public Records of the County. This
provision shall not, however, be construed to allow Declarant to assign a membership in the
Association in a transaction separate from ownership of a Lot. Notwithstanding the foregoing,
the Declarant shall also have the right to grant a Builder certain rights reserved hereunder to the
Declarant for the purpose of constructing Homes in the Community by executing an assignment
of rights in favor of the Builder to be kept in the official records of the Association.

Section 4. No Dedication to Public Use. Nothing contained in this Declaration shall
be construed or be deemed to constitute a dedication, express or implied, of any part of the
Common Area, except for access to and fiom and throughout the property described in the Plat
or any additions thereto.

Sections. Incorporation of Easements bv Reference. Reference in the respective
deeds of conveyance, or any mortgage or trust deeds or other evidence of obligation, to the
easements and covenants herein described shall be sufficient to create and reserve such
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A R T I C L E V I

C O V E N A N T F O R M A I N T E N A N C E A S S E S S M E N T S

Section 1. Creation of the Lien and Personal Obligation of Assessments to be Paid to
the Association. The Declarant, for each Lot owned by it within the Property, hereby covenants,
and each Owner of any Lot by acceptance of a deed therefore, whether or not it shall be so
expressed in any such deed or other conveyance (including any purchaser at a judicial sale), is
deemed to covenant, which covenant shall run with the land and be binding on every Owner, and
agrees to pay to the Association: (1) any regular assessments or charges (including payment of
property taxes which may be assessed against Common Area or any personal property which
may in the future be owned by the Association) for common expenses of ±e Association
("Common or Regular Assessments"); and (2) any special assessments for improvements, or to
fund any deficits between the amount collected for regular assessments in accordance with the
capital annual budget and the amount determined necessary by the Association for the proper
management and maintenance of the Common Area, together with other costs and/or expenses
levied or imposed against the Association or property of the Association ("Special
Assessments"); and (3) any individual assessments or charges incurred by the Association on
behalf of one or more Lots but not all Lots ("Individual Assessments"). All such Assessments
shall be fixed, established and collected from time to time as hereinafter provided. The Regular,
Special and Individual Assessments, together with such interest thereon and costs of collection
thereof, including attorney's fees, as hereinafter provided and any applicable late fee imposed by
the Board of Directors of the Association, shall be a charge on the Property and shall be a
continuing lien relating back to the date of recordation of the Original Declaration upon any Lot
against which each such Assessment is made, and said lien may be enforced in the same manner
in which mortgages ^e enforced. Each such Assessment, together with interest, costs (including
applicable late fees), and reasonable attorneys' fees for its collection, including attorneys' fees
involved at all appellate levels and whether or not suit is instituted, shall also be the personal
obligation of the person or entity who was the Owner of the Lot at the time when the Assessment
becomes due.

Section 2. : Purpose of Assessments. The Assessments to be levied by the Association
shall be used exclusively for the purpose of promoting the recreation, health, safety, and welfare
of the residents of the Property and shall specifically include, but not limited to: payment of all
water charges for the Lots and Common Area billed throu^ the master water meter; any fees
due under a bulk service agreement entered into on behalf of the Owners by the Association or
Declarant; the maintenance of the Common Area; the payment of taxes and insurance for the
Common Area; payment for the improvement and maintenance of the Common Area; and
services and facilities related to the use and enjoyment of the Common Area. Special
Assessments shall be used to fimd capital improvements, deficits in the collection of Regular
Assessment to cover operating expenses of the Association, and other purposes deemed
necessary by a majority vote of Owners of the Association as set forth in Section 4 hereof.
Individual Assessments shall be for the costs incurred by the Association which by nature are
applicable only to one or more Lots, but less than all Lots. By way of example and not limitation,
in the event an Owner fails to maintain their Lot in a manner required by the Governing
Documents, the Association shall have the right, through its agents and employees, to enter upon
the Lot and to repair, restore, and maintain the Lot and/or Home as required by the Governing
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Docmnents. The costs of any such repair, restoration and/or maintenance, plus the reasonable
administrative expenses of the Association and any costs incurred in bringing a Lot and/or Home
into compliance with the Governing Documents, shall be an Individual Assessment.

Sections. Basis of Annual Assessments. For the first twelve (12) months of
operation of the Association, the annual assessment shall be the amount as set forth in the
estimated operating budget of the Association for the initial year of operation. From and after
the initial year of operation, the annual assessment shall be determined in accordance with the
Articles of Incorporation and By-Laws of the Association taking into account current
maintenance costs and future needs of the Association. Each Owner acknowledges the
Association is responsible for the repair and maintenance of capital improvements that may
result in a Special Assessment due to reserves not being collected. Because reserve accounts are
not being initially provided for by the Declarant, the Members of the Association may elect to
collect reserves after the expiration of the Qass B Membership upon the affirmative approval of
a majority of the total voting interests of the Association obtained by a vote of the Members at a
duly called meeting of the membership or by the written consent of a majority of the total voting
interests of the Association. The approval action of the membership must state that reserve
accounts shall be provided for in the budget and must designate the components for which the
reserve accounts are to be established. Upon approval by the membership, the Board shall
include the required reserve accounts in the budget in the next fiscal year following the approval
and each year thereafter. Once reserves are established as provided in this subsection, the reserve
accounts must be funded or maintained or have their funding waived in the manner provided by
Chapter 720, Florida Statutes. Notwithstanding the same, reserves will not be funded by the
Declarant for the Lots Declarant owns so long as Declarant is funding any deficits in operating
costs pursuant to Section 12 herein.

Section 4. Uniform Rate of Assessment. Both Annual and Special assessments must
be fixed at a uniform rate for all Lots and may be collected on a quarterly basis or as determined
by the Board of Directors. Payments of all Assessments will be made directly to the Association
or its designated management company and in no instance shall any mortgagees have the
obligation to collect Assessments.

Section 5. Special Assessment for Capital Improvements. In addition to the Annual
Assessment authorized above, the Association may levy in any assessment year, a Special
Assessment applicable to that year only, for the purpose of defraying, in whole or in part, the
cost of any construction or reconstruction, unexpected repair or replacement of a described
capital improvement upon the Common Area, including the necessary fixtures and personal
property related thereto, PROVIDED that any such assessments shall have the assent of a
majority of the votes of each class of Members who are voting in person or by proxy at a
meeting duly called for this purpose, written notice of which shall be sent to all Members not less
than 15 days nor more than 60 days in advance of the meeting setting forth the purpose of the
meeting.

Section 6. Quorum for Anv Action Authorized Under Section 5. At each meeting
called, as provided in Section 5 hereof, the presence of the meeting of Members or of proxies
entitled to cast thirty percent (30%) of all the votes of each class of membership shall constitute a
quorum. If the required quorum is not forthcoming at any meeting, another meeting may be
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called, subject to the notice requirements set forth in Section 4 and the required quorum at any
such subsequent meeting shall be one-half (Vz) of the required quorum at the preceding meeting.
No such subsequent meeting shall be held more than sixty (60) days following the preceding
meeting.

Section 7. Date of Commencement of Annual Assessments: Due Dates. The Annual
Assessments provided for herein shall commence as to all Lots on the earliest of the following
events to occur: a) a Certificate of Occupancy being issued for a Home constructed on a Lot; or
b) the occupancy by dn. Owner of a Home constructed on a Lot; or c) the conveyance by the
Declarant of a The first Annual Assessment shall be adjusted according to the number of
months remaining in the calendar year. The Board of Directors of the Association shall fix the
amount of the Annual Assessment against each Lot at least thirty (30) days in advance of each
Annual Assessment period. Written notice of the Annual Assessment shall be sent to every
Owner subject thereto together with the due date of such assessments established by the Board of
Directors. The Board of Directors, if necessary to insure cash flow, may institute reasonable late
payment fees for monthly payment of the annual assessment. The Association shall upon
demand at any time fiimish a certificate in writing signed by an officer of the Association setting
forth whether the assessments on a specified Lot have been paid. A reasonable charge may be
made by the Board of its agent for the issuance of these certificates not to exceed the greater of
$150.00 per request or the maximum allowable charge under applicable law. The Association
and/or its agent may only charge one such fee for an individual Owner requesting a single
certificate for multiple Lots being sold in a single transaction. Such certificate shall be
conclusive evidence of payment of any Assessment therein stated to have been paid. The initial
budget of the Association is projected, not based upon historical operating figures, and,
therefore, it is possible that actual assessments may be higiher than projected. A projected 10
year fiscal budget is attached in Exhibit "H", but such amounts are estimates only and cannot be
relied upon to reflect actual expenses.

Section 8. Effect of Nonpayment of Assessments: Remedies of the Association.
Any assessments which are not paid when due shall be delinquent. If the assessment is not paid
within ten (10) days (or such other period of time established by the Board) after the due date, an
administrative late fee of the greater of Twenty-Five and no/100 Dollars ($25.00) or 5% of the
amount of the installment that is past due, together with interest in an amount equal to the
maximum rate per annum allowable by law beginning from the due date until paid in fall may be
levied. The Association, acting throû  its Board of Directors, may bring an action at law against
the Owner personally obligated to pay the same, or foreclose the lien against the Lot to which the
assessment is levied, and interest, costs and reasonable attorneys' fees, including at all appellate
levels and whether or not suit is instituted, in collection or enforcement shall be added to the
amount of such assessment. Additionally, the Board of Directors of the Association may at its
discretion accelerate the Assessments then due from a delinquent Owner for the next twelve (12)
months. The Association may also notify any mortgagees or lenders of Owner, any co-
borrowers and/or guarantor(s) without recourse to Declarant and/or the Association of
delinquencies in the payment of Assessments. No Owner may waive or otherwise escape
liability for the assessments provided for herein by non-use of the Common Area or
abandonment of his or her Lot. All payments on accounts shall be first applied to fines levied in
accordance with the terms of the Declaration, interest accmed by the Association, then to any
administrative late fees, then to collection costs and attorney fees, and then to the delinquent
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Assessments. The allocation of payments described herein shall apply notwithstanding any
restrictive endorsement, designation or instruction placed on or accompanying a payment.
Additionally, if a Home is occupied by a Lessee and the Owner is delinquent in the payment of
Assessments, the Association may demand from the Lessee payment to the Association of all
monetary obligations, including without limitation, Assessments due from the Owner to the
Association. So long as the Owner remains delinquent, future rent payments due to the Owner
may be collected by the Association and shall be credited to the monetary obligations of the
Owner to the Association. If within fourteen (14) days from written demand of the Association,
the Lessee provides the Association with written evidence of making prepaid rent payments, the
Lessee shall receive credit for the prepaid rent for the applicable period of such prepaid rent.

Section 9. Special Assessment Against a Particular Owner of Lot. In the event an
Owner of any Lot in the Property shall fail to maintain the premises and the improvements
situated thereon in a manner satisfactory to the Board of Directors, the Association, after
approval by a majority of the Board of Directors, shall have the right, through its agents and
employees, to enter upon said parcel and to repair, maintain, and restore the Lot, and the exterior
of the buildings and: any other improvements erected thereon. The costs of such exterior
maintenance to which such Lot is subject; and said Assessment shall be enforced in the same
manner as provided for in Section 8.

Section 10. Subordination of the Lien to Mortgages. The lien of the Assessments
provided for herein shall be superior to all other liens except tax liens and the liens of any bona
fide Institutional First Mortgage to an Institutional First Mortgagee recorded prior to any hen for
assessments by the Association; provided, however, that said mortgage liens are fcst liens
against the property encumbered thereby, subject only to tax liens, and secure indebtednesses
payable in monthly, quarterly or annual payments over a period of not less than ten (10) years.

Section 11. Exempt Property. The following Property subject to this Declaration shall
be exempt from the Assessments created herein: (a) any portion of the Property dedicated to and
accepted by a local public authority; (b) the Common Area; (c) any portion of the Property which
is designated and/or reserved for easements; and (d) any portion of the Property owned by a
charitable or non-profit organization exempt from taxation by the laws of the State of Florida;
however, no land or improvements devoted to dwelling use shall be exempt from said
a s s e s s m e n t s .

Section 12. Declarant's Right to Fund Deficits. Notwithstanding any provision that
may be contained to the contrary in this Declaration, for as long as Declarant is the owner of any
Lot, the Declarant shall not be liable for Assessments against such Lots owned by the Declarant,
provided that the Declarant funds any deficit in operating expenses exclusive of reserves, cost of
capital improvements, non-budgeted repairs or replacement and management fees (if the
Declarant is entitled to same). For the purposes hereof, a deficit shall be computed by
subtraction from said operating expenses (exclusive of the items described in the foregoing
sentence) all Assessments, contributions and other sums received or receivable by the
Association. The Declarant may at any time commence to pay Assessments to the Lots that it
owns and thereby automatically terminate its obligations to fund a deficit in the operating
expenses of the Association, or any time or from time to time elect again to fund deficits as
aforesaid. When all Lots within the Property are sold and conveyed to purchasers, the Declarant
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shall have no jfiuther liability of any kind to the Association for the payment of Assessments or
deficits other than those that arose to prior to such time.

Section 13. Surface Water Management System. The Association is responsible for
assessing and collecting fees for the operation,, maintenance, and, if necessary, replacement of
the surface water management system which is part of the Common Area. Fees shall be assessed
and collected through Regular Assessments or other assessment, if necessary.

A R T I C L E V U

C A P I T A L C O N T R I B U T I O N

Section 1. Capital Contribution on Sale By Declarant. At the time of the closing of a
Home by the Declarant or a Builder, each purchaser shall pay to the Association the sum of two
months of Regular Assessments as a working capital contribution. These monies (hereinafter
called "Capital Contribution") shall be the Association's property, and shall be held by the
Association through its Board of Directors, pursuant to the powers described in the Articles and
By-Laws. The Capital Contribution shall be deemed ordinary association income and need not
be separated from or held or applied differently than Assessments. No refund of a Capital
Contribution will be made on re-sale.

Section 2. Capital Contribution on Sale Bv Owner Other Than Declarant. At the
time of the closing of a Home pursuant to a sale by an Owner other than Declarant, each
purchaser shall pay to the Association a sum equal to two months of Regular Assessments
charged by the Association at the time of conveyance as Capital Contribution. These monies
shall be the Association's property, and shall be held by the Association through its Board of
Directors, pursuant to the powers described in the Articles and By-Laws. The Capital
Contribution shall be deemed ordinary association income and need not be separated from or
held or applied differently than Assessments. No refund of a Capital Contribution will be made
on re-sa le .

A R T I C L E V r a

A R C H I T E C T U R A L C O N T R O L

Section 1. Review of Proposed Construction. Subject to Section 2 below, no
improvement or alteration of any kind, including, but not limited to, a fence, wall or other
addition, structure, or equipment (including landscaping, antennas, awnings, and shutters) shall
be installed, painted, erected, removed or maintained within the Property, until the plans and
specifications showing the nature, kind, shape, height, materials and location of the same shall
have been submitted to, and approved in writing by, a majority of the Board of Directors of the
Association. The Board of Directors of the Association shall approve proposals or plans and
specifications submitted for its approval only if it deems that the constraction, alterations or
additions contemplated thereby in the locations indicated will not be detrimental to the
appearance of the sunounding area of the Property and that the appearance of any improvement
or other structure affected thereby will be in harmony with surrounding structures and
improvements (or the surrounding area contemplated by Declarant, if within the Development
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Period) and it otherwise desirable. The Board of Directors of the Association may condition its
approval of proposals and plans and specifications as it deems appropriate, and may require
submission of additional plans and specifications or other information prior to approving or
disapproving material submitted. The Board of Directors of the Association may also issue rules
or guidelines setting forth procedures for the submission of plans for approval. The Board of
Directors of the Association may require such detail in plans and specifications submitted for its
review as it deems proper, including, without limitation, floor plans, site plans, drainage plans,
elevation drawings and descriptions or samples of exterior materials and colors. Until receipt by
the Board of Directors of the Association of any required plans and specifications, the Board of
Directors of the Association may postpone review of any plans submitted for approval. The
Board of Directors of the Association shall have forty-five (45) days after delivery of all required
materials to approve or reject any such plans. During the period of time the Declarant appoints
the majority of the Board, if an Owner's plans are not approved within such 45-day period, said
plans shall be deemed not approved; however, once Owners other than the Declarant elect a
majority of the Board, if an Owner's plans are not approved within such 45-day period, said
plans shall be deemed approved. All changes and alterations shall be subject independently to all
applicable governmental laws, statutes, ordinances, rules, regulations, orders and decrees. Any
alteration or modification to the location and/or placement of exterior walls of any Home shall be
further conditioned on compliance with the County ordinances and the obtaining of applicable
governmental approvals, if any.

Section 2. No Waiver of Future Approvals. The approval of the Board of Directors
of the Association of any proposals or plans and specifications or drawings for any work done or
proposed, or in connection with any other matter requiring the approval and consent of the Board
of Directors of the Association, shall not be deemed to constitute a waiver of any right to
withhold approval or consent as to any similar proposals, plans and specifications, drawings or
matters whether subsequently or additionally submitted for approval or consent.

Section 3. Liabil i tv of the Board of Directors of the Association. No member of the
Board of Directors of the Association (or Declarant) shall be liable to any Owner or other person
by reason of mistake in judgment, failure to point out deficiencies in plans, or any other act or
omission in connection with the approval of any plans. Any Owner submitting plans hereunder
by the submitting of same, agrees (i) not to seek any damages or make any claim arising out of
approval of plans hereunder, and (ii) to indemnify and hold the Board of Directors of the
Association, the Association and Declarant harmless from any cost, claim, damage, expense or
liability whatsoever, including attorneys' fees and costs at all tribunal and appellate levels (and
whether or not suit is instituted), arising out of the approval of any plans regardless of the
negligence of the committee members, their representatives, or appointing entity.

Section 4. Inspection of Work. Inspection of work and correction of defects therein
shall proceed as follows:

(a) Upon the completion of any work for which approved plans are required
hereunder the applicant for such approval ("Applicant") shall give written notice of completion
to the Board of Directors of the Association.
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(b) Within thirty (30) days thereafter, the Board of Directors of the
Association (or its duly authorized representative) may inspect such completed work. If the
Board of Directors of the Associat ion finds that such work was not affected in substantial

compliance with the approved plans, it shall notify the Applicant in writing of such
noncompliance within such thirty (30) day period, specifying the particulars of noncompliance,
and shall require the Applicant to remedy the same.

(c) If an Applicant is notified of any noncompliance, the Applicant shall
remedy or remove the same within a period of not more than forty-five (45) days from the date
of announcement of the Board ruling. If Applicant does not comply with the Board of Directors
of the Association ruling within such period, the Board, at its option, may either remove the
noncomplying improvement or remedy the noncompliance (an easement therefore being hereby
created), and Applicant shall reimburse the Association, upon demand, for all expenses incurred
in connection therewith. This amount, together with interest thereon at the rate of eighteen
(18%) percent per annum from the date the noncompliance was to have been remedied or
removed, the maximum late fee allowed under Florida Statutes for each month that a violation
exists if payment is not made within thirty (30) days after announcement, and all costs and
reasonable attorneys' fees incurred by the Association in collection, enforcement or abatement,
as appropriate (including attorneys' fees incurred at all appellate levels and whether or not suit is
instituted) shall be a personal obligation of Owner and shall not pass to the successors in title of
Owner unless expressly assumed by such successors. Such amount (including interest, costs, late
fees and attorneys' fees as provided above) shall also be a continuing lien and run with the land
on the Owner's Property if not paid within thirty (30) days after notice enforceable in the same
manner in which mortgages are enforced by foreclosure, or by bringing an action at law or equity
against the Owner.

(d) If for any reason the Board of Directors of the Association fails to notify
the Applicant of any noncompliance within forty-five (45) days after receipt of written notice of
completion from the Applicant, the improvement shall be deemed to have been made in
accordance with the approved plans.

I

Section 5. Variances. The Board of Directors of the Association may authorize
variances from compliance with any of the architectural provisions of this Declaration when
circumstances such as topography, natural obstructions, hardship, aesthetic or environmental
considerations may require. Such variance must be evidenced in writing and must be signed by
at least two (2) members of the Board of Directors of the Association. If such variances are
granted, no violation of the covenants, conditions and restrictions contained in this Declaration
shall be deemed to have occurred with respect to the matter for which the variance was granted.
The granting of such a variance shall not operate to waive any of the terms and provisions of this
Declaration for any purpose except as to the particular property and particular provisions hereof
covered by the variance, nor shall it affect in any way the Owner's obligation to comply with all
governmental laws and regulations affecting his use of the Lot and Home, including, but not
limited to, zoning ordinances and lot setback lines or requirements imposed by any governmental
or municipal authority.
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S e c t i o n 6 . A r c h i t e c t u r a l C o n t r o l C o m m i t t e e . T h e B o a r d o f D i r e c t o r s o f t h e
Association may assign all of its responsibilities under Article Vm to an Architectural Control
Committee to be appointed by the Board of Directors of the Association (the "AGO").

Section 7. Declarant's Exemption. Notwithstanding anything to the contrary, this
Article does not apply to the Declarant.

A R T I C L E I X

U S E R E S T R I C T I O N S

Section 1. No Lot shall be used except for residential purposes. No building shall be
erected altered, placed or permitted to remain on any Lot other than a Home.

Section 2. No structure of a temporary character, trailer, basement, tent, shack, bam,
shed or other out-building shall be used on any Lot at any time as a residence or appendage to
such residence, either temporary or permanent, except for temporary construction trailer of
D e c l a r a n t .

Section 3. No noxious or offensive activity shall be carried on upon any Lot, nor
shall anything be done thereon which may be or may become an annoyance or nuisance to the
neighborhood within the Plat, or any matter which affects the health, safety or welfare of the
owners or occupants of the Property, in the Association's reasonable discretion.

Section 4. No livestock or poultry shall be kept, maintained, or bred in any Home or
elsewhere within the Property, except for fish in an aquarium and birds in cages maintained in
the interior of the Home. Each Owner shall be allowed to maintain no more than four (4) and not
more than a total of two (2) domestic dogs (other than pit bull dogs or other dogs which in the
reasonable determination of the Board of Directors are determined to be a threat to the safety of
the occupants of the Property which shall not be allowed under any circumstances in the
Property) and/or two (2) domestic cats shall be permitted to be kept in a Home or Lot, provided
such animals are not kept, bred or raised for commercial purposes. Each person bringing or
keeping a pet within the Property shall be absolutely liable to the Association, other Owners and
their invitees for any damage to persons or property caused by any pet brought upon or kept
upon the Property and each such Owner shall maintain adequate liability insurance covering such
obligations. In addition, it shall be the duty and responsibility of each such Owner to clean up
after such animals which have deposited droppings or otherwise used any portion of the Property
or public street abutting or visible from the Property. Animals belonging to Owners or invitees
of any Owner must be kept within an enclostire or, on a leash held by a person capable of
controlling the animal. All pet Owners shall comply with County Code ordinances regarding
such pets. No pets shall be "tied out" in a yard or on a porch or patio and left unattended for any
extended period of time. The Association shall have the right to promulgate Rules and
Regulations relating to animals and the right to restrict or require removal any such animals
determined by the Board to constitute a nuisance.

Section 5. During the time period Declarant owns any Lot within the Property, no
Owner other than the Declarant shall display any type of sign to the public view on any Lot,
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other than one sign not larger than 3" X 5" and placed in one ground floor window or one
second story window advertising that property is for sale or rent. The Declarant may use any
signage it deems necessary and appropriate to advertise the Property during the construction and
sale of Homes. Once:the Declarant has conveyed all Lots it owns within the Property, then the
size of the signs can be increased to not more than 18" x24" to advertise that the property is for
sale or rent which sigh is to be placed on one ground floor window or one second story window.

Section 6. No Lot shall be used or maintained as a dumping ground for rubbish. All
trash and garbage shall be regularly removed from each Lot and shall not be allowed to
accumulate thereon. Trash, garbage or other waste shall be kept in sanitary, covered containers.
All equipment for theistorage or disposal of such materials shall be kept in a clean and sanitary
condition. In no event shall such equipment and/or containers be visible from the Common Area
streets, from neighboring Property or within property contained in the Plat, except for a
reasonable time immediately prior to and after scheduled trash collection, and in all events in
compliance with the County Code.

Section 7. No garments, rugs, towels or blankets or any other materials may by
hung, exposed or dusfed from the windows or from the front facade of any Home. Further,
unless otherwise spedifically prohibited by applicable local. State or Federal law, no outside
clotheslines or other facilities for drying or airing clothes shall be erected in the front yard, side
yard or back yard of any Home. All personal property of Owners or other occupants shall be
stored inside; provide^, however, patio furniture or other personal property which is specifically
for the use and enjoyment of designated outdoor areas of the Home shall be permitted.

Section 8. There shall be no parking on any portion of any sidewalk which is not part
of a designated drivey/ay. There shall be no parking on any grass or within the street right of
way within the Property. An Owner may park in the Home's garage or in the driveway on the
Lot. Car covers are prohibited and license tags on all vehicles must be current. No vehicle which
cannot operate on its own power shall remain in the Community for more than twenty four (24)
hours, except in the garage of a Home. No repair or maintenance, except for emergency repairs
of vehicles shall be made unless in the garage of a Home. No vehicles shall be stored on blocks.
No tarpaulin covers on vehicles shall be permitted anywhere within the public view. Any trailer,
commercial vehicle, recreational vehicle, boat, rowboat, canoe, jet ski or boat trailer shall not be
permitted to be parked outside of an enclosed garage. This restriction shall not be deemed to
limit service vehicles whose purpose is to perform maintenance and delivery service to the Lot
Owners or the Association during normal working hours or for work performed for the Declarant
or the Association which are necessary in the development, maintenance or management of the
Association. The term "commercial vehicle" includes trucks and vehicular equipment or other
vehicles which are used or which are ordinarily intended to be used for commercial purposes or
which contain materials regularly used in trade or business. No vehicles displaying commercial
advertising shall be parked witibdn the public view. Automobiles issued by the County or other
governmental entity (i'.e., police cars), such automobile shall not be deemed to be a commercial
vehicle and may be p^ked in the garage or driveway of the Lot. No vehicle shall be used as a
domicile or residence- either temporarily or permanently. No all tenain vehicles (ATVs), golf
carts, scooters or mini motorcycles are permitted at any time on any paved surfaces forming a
part of the Common Areas. Notwithstanding any other provision in this Declaration to the
contrary, the foregoing restrictions shall not apply to construction vehicles utilized in connection
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with construction, improvement, installation, or repair by Declarant, or its agents. Subject to
applicable laws and ordinances, any vehicle parked in violation of these or other restrictions
contained herein, the ̂ sociation is authorized to order the towing of any vehicle (at said vehicle
owner's expense) for ja violation of this Section if a vehicle remains in violation of this Section
for a period of twentyyfour (24) hours from the time a notice of violation is placed on the vehicle
or if such a vehicle \yas cited for such violation within the preceding fourteen (14) day period.
Each Owner by acceptance of title to a Home inevocably grants the Association and its
designated towing service the right to enter a Lot and tow vehicles in violation of this
Declaration. Neither;the Association nor the towing company shall be liable to the owner of
such vehicle for trespass, conversion or otherwise, nor guilty of any criminal act, by reason of
such towing or removal and once the notice is posted, neither its removal, nor failure of the
owner to receive it for any other reason, shall be grounds for relief of any kind. By accepting
title to a Home, the Owner provides to the Association the irrevocable right to tow or remove
vehicles parked on the Owner's Lot and Common Area which are in violation of this
Declaration. An affidavit of the person posting the foresaid notice stating that it was properly
posted shall be conclusive evidence of proper posting.

!

Section 9. No septic tanks or individual wells will be permitted on any Lot.

Section 10. ;No garage may be improved for purposes of making same a living area,
nor shall garage doors be removed except for replacement (in which case the Owner must obtain
approval of any replacement door from the Board of Directors of the Association). No garage
may be used for the operation of a business or for any commercial purpose of any kind.

Section 11. No external window covering, reflective window covering or iron or
decorative bars(either interior or exterior) may be placed or permitted to remain on any window
of any building without the prior written approval of the Board of Directors of the Association.
Window treatments shall consist of drapery, blinds, decorative panels, or other window covering,
and no newspaper, aluminum foil, sheets or other temporary window treatments are permitted,
except for periods not exceeding one (1) week after an Owner or tenant first moves into a Home
or when permanent window treatments are being cleaned or repaired. No security bars shall be
placed on the windows of any Home without prior written approval of the ACC. No awnings,
canopies or shutters shall be affixed to the exterior of a Home without the prior written approval
of the ACC. No reflective tinting or mirror finishes on windows shall be permitted unless
approved by the ACC. Window treatments facing the street shall be of a neutral color, such as
white, off-white or wood tones. Window or wall air conditioner units are prohibited.

Section 12. No flags or baimers other than a Flag permitted by Chapter 720.304,
Florida Statutes, or other local, state or federal law, which must be displayed in a respectful
maimer and which is subject to reasonable standards for size, placement and safety as may be
adopted by the Association will be permitted. The foregoing sentence shall not apply to the
D e c l a r a n t .

Section 13. In the event that a Home or other improvement is damaged or destroyed
by casualty loss or other loss, then the Owner thereof shall commence to rebuild or repair the
damaged Home or improvement in accordance this Declaration. As to any such reconstmction
of a destroyed Home or improvements, the same shall only be replaced as approved by the ACC.
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/^\ Notwithstanding anytlmg to the contrary herein, to the extent that insurance coverage obtained
and maintained by thC; Association covers such casualty destruction, the Owner of such damaged
or destroyed Home shall not perform any activities that would negate such coverage or impair
the availability of such coverage.

Section 14. Except for normal construction activity, sale, and re-sale of a Home, sale
or re-sale of other property owned by Declarant, administrative offices of Declarant, no
commercial or business activity shall be conducted in the Community that disrupts the residents,
including without limitation, withia any Home. Notwithstandiog the foregoing, and subject to
applicable statutes and ordioances, an Owner may maintaiu a home business office within a
Home for such Owner's personal use; provided, however, business invitees, customers, and
clients shall not disrupt the residential nature of the Community unless the Board provides
otherwise in the Rule? and Regulations. No Owner may actively engage in any solicitations for
commercial puiposes within iht Community. No solicitors of a commercial nature shall be
allowed within the Community, without the prior written consent of Association. No day care
center or facility may be operated out of a Home. No garage sales are permitted, except as
permitted by Association.

Section 15. No exterior visible antennae, radio masts, towers, poles, aerials, satellite
dishes, or other similar equipment shall be placed on any Home or Lot without the prior written
approval thereof being first had and obtained fi:om the ACC as required by this Declaration. The
ACC may require, among other things, that all such improvements be screened so that they are
not visible fiom adjacent Homes, or from the Common Areas. No Owner shall operate any
equipment or device which will interfere with the radio or television reception of others. All
antennas not covered by the Federal Communications Commission ("FCC") rules are prohibited.
Installation, maintenance, and use of all antennas shall comply with restrictions adopted by the
Board and shall be governed by the then current rules of the FCC.

Section 16. All fences, including viewing fences, shall be constructed out of PVC and
the color, height, style and location shall be approved by the ACC as set forth in Article VU
hereof. Fencing is prohibited on lake front Lots unless such fencing is open picket style fencing
with a height not to exceed 4 feet and the color, height, and location has been approved by the
ACC. All other fencing shall be white vinyl pvc fences or black aluminum fences not to exceed
six (6) feet in height and shall be permitted in locations approved pursuant to Article VUI hereof.

Section 17. K any street tree located on a Lot at the time of completion of the Home
thereafter dies, such street tree shall be replaced by the Owner, at the Owner's expense by a
native canopy tree with a Tninimiim three inch caliber tree having an over all height miniTr>iiTn of
10 feet, meeting the c^ent Manatee County Code requirement for street tree replacement as
more particularly deschbed in the attached Notice to Buyer.

I

Section 18. No Lots may be further subdivided.

Section 19. Notwithstanding anything contained in this Article IX, the restrictions,
conditions and requirements contained in titiis Article IV shall not be applicable to the Declarant,

^ its successors or assigns.
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A R T I C L E X

E A S E M E N T S
i

Section 1. Basements are reserved over each Lot and the Common Area for public
service purposes including but not limited to, police protection, fire protection, emergency
services, postal service and meter reading.

Section 2. -Easements for ingress and egress and for the installation and maintenance
of all utilities, surface iwater management and drainage facilities and landscaping are reserved on
and over each Lot and the Common Area. The right is also reserved to the Declarant and the
Association to create additional utility easements by separate instrument as may be required from
time to time.

Section 3. iNotwithstanding any other provisions contained in this Declaration, in the
event that any Home, as constructed by the Declarant on a Lot, encroaches upon any portion of
the Common Area or adjoining Lot, then a perpetual easement appurtenant to such Lot shall exist
for the continuance of any such encroachment on the Common Area or adjoining Lot. In the
event any fence, roof, ioverhanging roof, or portion of the Home, as constructed upon any Lot by
Declarant, encroaches or overlaps upon any other Lot or the Common Area, then, in such event,
a perpetual easement appurtenant to the Lot upon which the fence, roof, overhanging roof, or
Home is construction shall exist for the continuation of any such encroachment or overlapping
upon the adjoining Lots and Common Area.

Section 4. TThe Association shall have the responsibility to maintain all drainage
easements, drainage fedlities and drainage pipes and equipment within the Property and the
expense for same will be a common expense of the Association.

Section 5. An easement is reserved over the Property, including each Lot, in favor of
the Association for m^tenance of the Common Area and to allow the Association to fulfill any
and all of its maintenance obligations hereunder. The Association has the irrevocable right of
access to each Lot during reasonable hours, when necessary for ordinary maintenance, repair and
replacement of Commbn Areas and easements for which the responsibility has been delegated to
the Association and mthout notice for making emergency repairs to prevent damage to the
Common Areas, Lots 6r Homes. The Association's Right of Entry and Compliance with Manatee
Land Development Code is further set forth in Exhibit "G".

Section 6. iAn easement is reserved over the Property, including each Lot, in favor of
the Declarant for the purpose of carr5dng out any obligations of the Declarant under the terms of
this Declaration or any governmental permit, order or applicable law in connection with the
development of the community and construction of Homes therein. In addition, the Declarant
shall also have an easement over, upon, across, and under the Property as may be required in
connection with the development of the community and constmction of Homes, including the
right to use all roads' and rights of way for vehicular and pedestrian ingress and egress for
construction and maintenance purposes. Further, the Declarant shall have an easement to use all
portions of the Property, including Common Areas, for all types of promotional and sales activity
in connection with m^keting, sales, and leasing of Homes in the Community. The easements
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created by this section shall be broadly construed and supplement other rights of the Declarant
herein, running with Ae land until such time as the Declarant no longer owns any Lots in the
Community and all of!the Declarant's obligations hereunder are satisfied.

A R T I C L E X I

C O V E N A N T S F O R H O M E M A I N T E N A N C E
}

Section 1. Maintenance of Homes. Each Lot Owner shall be responsible for the
maintaining, repairing, and replacing of the Home and all other improvements situated on his Lot
in a clean, sanitary, neat, safe and orderly condition, including without limitation, all obligations
for structural mainten^ce, repair or replacement of walls, windows and roofs, including gutters,
downspouts and skylî ts. It will also be the duty of each Lot Owner to maintain, repair and
replace any yard lamp located on each Lot, such duty to include maintaining electric
connections, sensors ^d installing light bulbs so that the lamp is in working order at all times.
Further, the Lot Owner shall be responsible for maintenance, repair or replacement of each
Home and related improvements, including, but not lunited to, any stucco repairs, any stmctural
repairs, any windows, window screens, patio screens, screened enclosures, balcony railings, tiles,
if any, front doors, side doors, rear doors, and/or the fi-aming or casings of any of the foregoing,
any air-conditioning or water softening fixtures or equipment, or any equipment, facilities or
other items whatsoever installed within or placed upon any Lnt by any Owner, including its
agents, or other designees, and/or any other maintenance obligations designated as the Owners'
responsibilities from ̂ e to time in the Declaration or the Rules. The Lot Owner shall obtain
the written consent of the Association prior to making any modifications requiring approval
under Article VTII herbof. It will also be the duty of each Lot Owner to maintain in good repair
any driveway servicmg a single Lot. If any Lot Owner breaches these covenants, the
Association may enforce these covenants in accordance with the provisions of this Declaration.

Section 2. Lawn Maintenance. It shall be the duty of each Lot Owner to maintain and
cut the grass located on the Lot Owner's Lot, at the Lot Owner's sole cost and expense. The Lot
Owner shall also be responsible for maintenance, pruning and replacement of any trees or
shrubbery on his Lot.i The Association shall have the right, but not the obligation, to maintain
the lawn and any trees and shrubbery on the Lots in the event the Lot Owner fails to do so as
required herein within 14 days from written notice from the Association. The Association is
hereby granted an easement over and across the Lot Owner's Lot for such purpose, and the Lot
Owner shall not place any obstruction, fence, wall, tree or shrubbery on the Lot without the
consent of the Association, the said consent being conditioned on the Association having free
access to the property for the purpose of maintaining and cutting the grass, if necessary. The Lot
Owner shall be respoiisible for all costs incurred by the Association in maintaining the lawn and
landscaping on the Owner's Lot and shall promptly reimburse the Association within ten (10)
days after receipt of aii invoice from the Association for such maintenance.

Section 3. Irrigation. It shall be the duty of the Assomation to maintain the main
irrigation lines for the!Community, including irrigation of Common Areas and irrigation lines to
the boundaries of each Lots Lot. Said irrigation system will run both on Lots and Common
Area. The Lot Owner is responsible for the maintenance and repair of any portion of the
irrigation system located on and servicing the Lot beyond the Lot line of the Lot Owner's Lot. If
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the Owner fails to maintain the irrigation system on the Owner's Lot, the Association is hereby
granted an easement |Over and across the Lot Owner's Lot for the purpose of installing and
maintaining the irrigation system, and the Lot Owner shall not place any obstruction, fence, wall,
tree or shrubbery ov^ the irrigation system without the consent of the Association. The Lot
Owner shall be responsible for all costs incurred by the Association in maintaining the irrigation
system on the Owner's Lot and shall promptly reimburse the Association within ten (10) days
after receipt of an invoice from the Association for such maintenance. A Lot Owner shall be
responsible for payment of any costs related to the repair and/or replacement necessary as a
result of any damage done to the irrigation system, whe&er on the Owner's Lot or the Common
Area, caused by Ower, any member of Owner's family, any guests, invitees, tenants,
contractors, workers or agents of Owner. Irrigation for landscaping may use the lowest quality
water source available, however, use of Manatee County public potable water is prohibited.

Section 4. Landscaping. The Association shall be responsible for the maintenance of
all landscaping within any landscape easement or landscaping originally installed by the
Declarant or by the Association on the Common Areas. Such maintenance shall include routine
trimming, weeding and pruning of the landscaping. Each Owner shall be solely responsible for
all maintenance of any landscaping installed on the Lot by the Owner or any landscaping which
is not the responsibility of the Association as provided herein. The Association is hereby granted
an easement over and across an Owner's Lot for the purpose of maintaining the required
landscaping in accord^ce herewith. Owners hereby acknowledge the landscape material on the
Property and within any landscape easement is intended to fulfill required landscape buffers of
adjacent properties. Owners shall not cut or remove any landscape materials on landscape
easements, landscape materials installed by the Declarant or the Association or any landscape
materials required to remain pursuant to a permit or other governmental regulation or the
Manatee County Code. Any Owner violating the restrictions of this section resulting in
landscaping needing to be repaired or replaced will be charged the cost of such work.

i

Section 5. Insurance. Each Owner of a Lot shall obtain insurance coverage upon the
Lot insuring the Home and any improvements located thereon in an amoimt equal to the
maximum insurable replacement value, excluding foundation and excavation costs. Such
coverage shall afford;protection against (i) loss or damage by fire, hurricane, tornado, wind
storm, or other hazards covered by a standard extended coverage endorsement, and (ii) such
other risks as from time to time shall be customarily covered with respect to similar constraction,
location and use as the Home including but not limited to vandalism and malicious mischief.
The Owner shall furnish proof of insurance to the Association at the time of purchase of a Lot
and shall furnish proof of renewal of such insurance on the anniversary date thereof, if requested
by the Association.

Section 6. Exterior Painting and Pressure Cleaning. Each Lot Owner shall be
responsible for exterior painting and pressure cleaning of the Home and improvements thereon
as required by the Association in accordance with this section. It is anticipated that the
Association shall reqi:̂ e all Homes to be painted every five years. In addition, it is anticipated
that the Association stall require the roof, exterior walls, sidewalks, patios and driveways of all
Homes to be pressured washed every three years. The Board shall convene a duly noticed
meeting to determine when the uniform exterior painting and pressuring washing shall be
required for all Homes in the Community and each Owner shall have at least 120 days to
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commence the work after the Association provides written notification of required painting or
cleaning. Each Owner shall have the right to paint or clean more frequently than required by the
Association, provided that prior written approval of paint color is obtained from the Board.
Notwithstanding the foregoing, by majority vote of the Members at a duly notice meeting, the
Association may enter into a contract for painting or pressuring washing of all Homes in the
Community and charge each Owner its equal share of &e cost thereof as a Special Assessment.
If any Lot Owner fails or refuses to paint or pressure wash its Home or other improvements as
required herein, the Association may perform the work and charge the Owner the cost thereof as
a Special Assessment.

A R T I C L E X n

C O V E N A N T S R E L AT I N G T O F I R S T M O R T G A G E E S

Section 1. The following actions will require the prior written approval of two-thirds
(2/3) of the holders of record of Institutional First Mortgages on Lots within the Property, (based
upon one (1) vote for each Institutional First Mortgage holder): the abandonment, partition,
subdivision, encumbr^ce, sale or transfer of the Common Area by the Association, other than
the granting of easements for public utilities or for other public purposes consistent with the
intended use of the. Common Area; a material change in the method of determining the
assessments or other charges that may be levied against an Owner; the failure of the Association
to maintain fire and extended coverage on any insurable improvements hereafter on the Common

^ Area and any insuratle improvements thereon in an amount that shall not be less than one
hundred (100%) percent of the insurable value, based on the current replacement costs; the use of
the insurance proceeds paid to the Association for any loss to the Common Area, or the
improvements thereon, for any purpose other than the repair, replacement or reconstruction of
the Common Area and the improvements thereon; the amendment of the Declaration in any
manner which materijally affects or impairs the rights of an Institutional First Mortgagee; the
conveyance, encumbrtmce or hypothecation in any manner of the Common Area.

t

Section 2. j An Institutional First Mortgage encumbering any Lot in the Property may
singly or jointly with other Institutional First Mortgagees: pay the taxes or other charges which
are in default and which may or have become a charge against the Common Area; pay overdue
premiums on hazard insurance policies for the Common Area; or secure new hazard insurance
coverage for the Common Area after lapse of the existing coverage. In the event any
Institutional First Mortgagee makes any of tibie aforementioned payments, such Institutional First
Mortgagee shall be entitled to immediate reimbursement from the Association for the payments
advanced, and such Mortgagee shall be subrogated to the assessment and lien rights of the
Association against the Owners for the repayment of such advance, and the expense of making
such reimbursement to the Institutional First Mortgagee shall be deemed a common expense of
the Association.

Section 3. ;No provision of this Declaration shall be interpreted to give an Owner, or
any other party, priorî  over the rights of any Institutional First Mortgagee pursuant to the terms
of its Mortgage on aiay Lot on the Property in the event of a distribution to such Owner of
insurance proceeds or condenmation awards for losses to or a taking of the Common Area.
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Section 4. lAny Institutional First Mortgagee of a Lot on the Property who obtains
title to a Lot pursuant to the remedies provided in said Mortgagee's Institutional First Mortgage
on that Lot, or obtains title by deed in lieu of foreclosure, shall not be jointly and severally liable
with the prior owner, for impaid assessment or charges accrued against said Lot prior to the
acquisition of title to $aid Lot by such Mortgagee; however, such Mortgagee, or its successors or
assigns as a subsequent holder of the first mortgage, acquiring title to a Lot by foreclosure or by
deed in lieu of foreclosure, shall be liable for the unpaid Assessments that became due before the
mortgagee's acquisition of title in the amount equal to the lesser of (i) the Lot's unpaid
Assessments and Special Assessments that accrued or came due during the 12 months
immediately precediiig the acquisition of title and for which payment in full has not been
received by the Assodation; or (ii) one percent of the original mortgage debt on the Lot. The
limitations on Assessment liability for Institutional First Mortgagees obtaining title through
foreclosure provided by this paragraph apply only if the Institutional First Mortgagee filed suit
against the Lot Owner and initially joined the Assodation as a defendant in the mortgagee
foreclosure action. Joinder of the Assodation is not required if, on the date the complaint is filed,
the Assodation was dissolved or did not maintain an o£tice or agent for service of process at a
location that was known to or reasonably discoverable. Institutional First Mortgagees shall be
responsible for all Assessments on the Ixjt as of the date of acquisition, including any Spedal
Assessment assessed or coming due after the date of acqmsition of title to the Lot.

Section 5. The Institutional First Mortgagee of any Lot on the Property is entitled,
upon request, to written notification from the Assodation of any default in the performance by
the Owner of any of such Owner's obligations pursuant to the terms of this Declaration, which
default is not cured after sixty (60) days notice to such Owner.

Section 6. lAny Institutional First Mortgagee who acquires title to any portion of the
Property by way of foreclosure, deed in lieu of foreclosure, or otherwise, shall be entitled to any
exemption from the restrictions on sales and leasing of Homes and Lots to the same extent that
Declarant would be exempt from such restrictions.

A R T I C L E X m

' LEASE AND OCCUPANCY RESTRICTIONS
i

Section 1. Leases. All leases shall be in writing, be approved by the Assodation and
shall provide that the Assodation shall have the ri^t to terminate the lease in the name of and as
agent for the lessor upon default by tenant in observing any of the provisions of the Declaration,
the Articles of Incorporation, By-Laws of the Assodation and applicable rules and regulations, if
any. Leasing of Lots ^d Homes shall be subject to the prior written approval of the Assodation.
The Assodation may require an interview of the prospective tenant. The Owner or lessee
requesting the approval shall pay to the Assodation a fee of One Hundred and No/100 ($100.00)
Dollars to cover the costs of reviewing the lease, examining records and interviewing the tenant.
No lease shall be approved for a term of less than six (6) months. No Home may be leased more
than two (2) times in ̂ y calendar year unless otherwise approved by Assodation in the case of
hardship. The prior \mtten approval of the Assodation for a lease shall not apply to Lots and/or
Homes acquired by an Institutional Mortgagee who has acquired title to the Lot and/or Home
through foreclosure or deed in lieu of foreclosure. The Owner will be jointly and severally liable
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with the tenant to the ^sociation for any sum which is required by the Association to affect such
repairs or to pay any! claim for injury or damage to property caused by the negligence of the
tenant. The Board of Directors may by a majority vote establish a requirement that a sum of
money not to exceed One Thousand and No/100 ($1,000.00) Dollars or one month's rent,
whichever is greater, be deposited in escrow -with the Association as a security deposit for the
purpose of covering the cost of any damage to the Common Area or other portions of the
Property resulting from acts or omissions of tenants (as determined in the sole discretion of the
Association). The number of occupants must comply with applicable codes regarding the size of
the Home. The tenanit, as part of the Lease Agreement, shall agree to abide by and adhere to the
terms and conditions of this Declaration together with all Rules and Regulations and all policies
adopted by Association. By acceptance of a deed to a Home, the Owner hereby agrees to
remove, at the Owner's sole expense, by legal means including eviction, his or her tenant should
the tenant refuse or fail to abide by and adhere to this Declaration, the Rules and Regulations and
any other policies adopted by Association. Notwithstanding the foregoing, should an Owner fail
to perform his or her obligations under this Section, the Association shall have the right, but not
the obligation, to evict such tenant and the costs of the same shall be charged to the Owner as an
Individual Assessmerit. During such time as a Home is leased, the Owner of such Home shall
not enjoy the use privileges of the Common Areas appurtenant to such Home. If a Lot or Home
is occupied by a tenaiit and the Owner is delinquent in paying any monetary obligation due to the
Association, the Association may demand that the tenant pay to the Association all rental
payments becoming due and continue to make such payments until all the monetary obligations
of the Owner related to the Lot have been paid in full and the Association releases the tenant or
until the tenant discontinues tenancy, in accordance with the terms of Florida law.

A R T I C L E X I V

W A T E R M A N A G E M E N T S Y S T E M S

I
Sect ion 1. Transfer of Sur face Water Management Svstem. Should the Associat ion

cease to exist, the sî ace water management system, property containing the surface water
management system and water management portions of Common Area shall be conveyed to an
agency of loci government determined to be acceptable by the SWFWMD. If said agency of
local government declines to accept the conveyance, then the surface water management system,
property containing the surface water management system and water management portions of the
Common Area will be dedicated to a non-profit corporation similar to the Association. If the
Association ceases t6 exist, all Lot Owners shall be jointly and severally responsible for
operation and maintenance of the surface water management system and facilities in accordance
with the requirement of the SWFMWD permit affecting the Property, unless and until an
alternate entity or governmental agency assumes the responsibilities under the SWFWMD
permit.

Section 2. iAmendments Pertaining to Surface Water Management Svstem. Any
Amendment proposed to this Declaration which would affect the surface water management
system, conservation weas or water management portions of Common Area shall be submitted to
the SWFWMD for review prior to fiinalization of the Amendment. SWFWMD shall determine if
the proposed Amendment will require a modification of the environmental resource or surface

4840-8889-5503
37485A)384

2 7



water management permit. If a permit modification is necessary, the modijacation must be
approved by SWFWh^ prior to the Amendment of the Declaration.

Section 3. Surface Water Management. No Owner or any other person or entity
other than Declarant ishall do anything to adversely affect the surface water management and
drainage of the Property without the prior written approval of the Association and any
controlling governmental authority, including but not limited to the excavation or filling in of
any lake or canal, or the changing of the elevation of any portion of the Property, provided the
foregoing shall not be deemed to prohibit or restrict the initial construction of improvements
upon the Property by Declarant or by the developer of any portion of the Property in accordance
with permits issued by controlling governmental authorities. In particular, no Owner other than
Declarant or the Association shall install any landscaping, place any fill on a Lot, remove or cut
littoral plantings or native vegetation, spray herbicide or grade portions of the Property which
would adversely affect the drainage of any contiguous Lot. No construction activities may be
conducted relative to i any portion of the surface water management system, including but not
limited to digging or excavation; depositing fill, debris or any other material or item;
constructing or altering any water control stmcture; or any other construction to modify the
system as permitted. No Owner or other person or entity shall unreasonably deny or prevent
access to water management areas for maintenance, repair or landscaping purposes by the
Declarant, the Association, the SWFWMD or any appropriate governmental agency that may
require access to carry out obligations set forth in the Permit. No person shall fill, dike, rip-rap,
block, divert or chan^ the water retention and drainage areas that have been or may be created
without the prior written consent of the Association and SWFWMD. If such actions are
permitted by the Permit and SWFWMD, the Declarant or Association may draw water for
irrigation or other purposes from any water management area. All recreational activities,
including without linaitation, boating, swimming, wading or fishing, in water management areas
are strictly prohibited. Manatee County shall have no obligations to maintain, change, improve,
clean, repair erosion, or restore natural changes in the course of the stream bed relative to Pearce
Canal.

Section 4. Rights of SWFWMD. The SWFWMD has the light to take enforcement
action, including a dyil action for an injunction and penalties, against the Association to compel
the Association to correct any outstanding problems with the surface water management system
facilities or any mitigation or conservation areas under the responsibility or control of the
Associat ion.

S e c t i o n s . S W F W M D P e r m i t . T h e E n v i r o n m e n t a l R e s o u r c e o r S u r f a c e W a t e r
Management Pennit is made a part of this Declaration and attached hereto as Exhibit "F*. Copies
of the permit and any future permit actions of the SWFWMD shall be maintained by the
Registered Agent of the Association for the benefit of the Association.

: A R T I C L E X V

I N S U R A N C E A N D H A Z A R D L O S S E S

Section 1. Authority. The Association's Board of Directors, or its duly authorized
agent, shall have the authority to and shall obtain blanket all-risk insurance, if available at
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commercially reasonable rates, for all insurable improvements on the Common Areas. If blanket
all-risk coverage is not available at commercially reasonable rates, then at a minimum an
insurance policy providing fire and extended coverage shall be obtained. Insurance that shall be
carried on the Common Areas and the Association Property, to the extent provided in this Article
XV, shall be governed by the following provisions:

Section 2. . Named Insured. All insurance policies upon the Common Areas and the
Association Property^shall be purchased by the Association and shall be placed in a single
agency or company, if possible, licensed by the State of Florida. The named insured shall be the
Association. The Association has the authority to use their discretion in obtaining the coverage
listed hereinafter, as some of the requirements may be or become unobtainable, or may be cost
prohibitive.

Section 3. Coverage. The Association shall use its best efforts to maintain insurance
covering the following:

(a) I Casualty. The Common Areas including any structures thereon, and all
fixtures, installations or additions comprising that part of the Conamon Areas to be insured under
the Association's poiicy(ies) and such improvements from time to time, together with all
fixtures, building service equipment, personal property and supplies constituting the Common
Areas or owned by tihie Association (collectively the "Insured Property"), shall be insured in an
amount not less that 100% of the full insurance replacement value thereof, excluding foundation
and excavation costs. | Such policies may contain reasonable deductible provisions as determined
by the Board of Directors of the Association. Such coverage shall afford protection against:

(b) IjOSs or Damage bv Fire and Other Hazards covered by a standard
extended coverage endorsement; and

(c) ^Such Other Risk as from time to time are customarily covered with respect
to the Common Areas and improvements similar to the Insured Property in construction, location
and use, including, but not limited to, vandalism and malicious mischief.

(d) jFlood Insurance. If any part of the Common Areas or Association
Property is in a Speqal Flood Hazard Area as designated on a Flood Insurance Rate Map, the
Association may maintain a master or blanket policy of flood insurance. The amount of flood
insurance should be at least equal to the lesser of 100% of the insurable value of the facilities or
the maximum coverage available under the appropriate National Flood Insurance Administration
p r o g r a m . I

(e) ! liability Insurance. If the policy does not include "severability of
interest" in its terms, a specific endorsement must be obtained to preclude the insurer's denial of
an Owner's claim because of negligent acts of the Association or of other Owners.

i

(f) iPublic Liability Insurance. The Association shall obtain public liability
and property damage insurance covering all of the Common Areas and the Association Property
and insuring the Asspciation and the Members as their interests appear in such amounts and
providing such coverage as the Board of Directors of the Association may determine from time
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to time. The Kabllity insurance shall include, but not be limited to, hired and nonDowned
automobile coverage, j

j

(g) Workmen's Compensation Insurance. The Association shall obtain
workmen's compensation insurance in order to meet the requirements of law, as necessary.

j

(h) ^Directors and Officers Liability Insurance. The Association shall obtain
directors and officers liability insurance providing such coverage as the Board of Directors of the
Association may determine from time to time.

(i) Other Insurance. The Board of Directors of the Association shall obtain
such other insurance ais they shall determine from time to time to be desirable.

Section 4. Subrogation Waiver. If available, the Association shall obtain policies
which provide that the insurer waives its right to subrogation as to any claim against Members,
the Association and their respective servants, agents and guests.

Sections. iPremiums. Premiums upon insurance policies purchased by the
Association shall be .paid by the Association. The cost of insurance premiums and other
incidental expenses incurred by the Association in adinmistering and carrying out any of the
provisions of this Section shall be assessed against and collected from Members as part of the
Annual Assessments.

Section 6. Association's Power to Compromise Claims. The Board of Directors of
the Association is hereby irrevocably appointed agent for each Member and for each holder of a
mortgage or other lien, for the purpose of compromising and settling all claims arising under
insurance policies piirchased by the Association, and to execute and deliver releases upon
payment of claims.

A R T I C L E X V I
i

G E N E R A L P R O V I S I O N S

Section 1. Covenants Run With Land. All covenants, conditions, restrictions,
reservations, easements, liens and charges contained in this Declaration shall constitute
covenants running with the land, and all grantees, devisees, or mortgagees, their heirs, personal
representatives, successors and assigns, and all parties claiming by, throu^ or under such
persons, agree to be bound by the provisions of (a) this Declaration of Covenants, Restrictions,
Conditions and Easements, and (b) the Articles of Incorporation and By-Laws of the
Association. The Association shall be the entity responsible for the operation and maintenance
of the Common Area.^

Section 2. :Enforcement. The Declarant or the Association shall have the right during
the Development Peripd to enforce all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this Declaration by proceedings at law or
in equity. After the Development Period, the Association or any lot Owner shall have the right
to enforce, by proceedings at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the provisions of this Declaration. In
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any such legal or equitable proceedings to enforce any restriction, condition, covenant,
reservation, lien or cliarge now or hereafter imposed by these covenants, the prevailing party
shall be entitled to recover its reasonable attorneys' fees and costs including at all appellate
l e v e l s .

Section 3. Severability. Invalidation of any one of these covenants or restrictions by
judgment or court order shall not affect any other provisions which shall remain in full force and
e f f e c t . !

Section 4. Duration. The covenants, conditions, restrictions, reservations, easements,
liens and charges provided for in this Declaration shall run with and bind the land, and shall
inure to the benejBlt of,and be enforceable by the Association, or the Owner of any Lot subject to
this Declaration, their respective legal representatives, heirs, successors and assigns, for a term of
twenty-five (25) years from the date this Declaration is recorded, after which time said covenants
shall be automatically extended for successive periods of ten (10) years. In the event the
Association ceases to exist, except as provided in Article XTV, Section 13 herein, any Owner
may petition the Circuit Court for the appointment of a Receiver to manage the affairs of the
Association and all Common Area and the corresponding infrastructure will be dedicated or
conveyed to a similar non-profit organization or entity to assure continued maintenance and
operation.

Sections. Amendment. So long as there is a Class B Membership, Declarant
reserves the right to amend this Declaration without the consent of the Lot Owners. Such
amendments shall not' require the consent of the Institutional First Mortgagee Lenders and shall
become effective when executed by Declarant and recorded in the Public Records of the County,
Florida. After the Class B Membership terminates, the covenants and restrictions of this
Declaration may be amended by an instrument signed by not less than thirty (30%) percent of the
Lot Owners. Notwithstanding anything in this Declaration to the contrary, any amendment to the
Declaration, Articles or By-Laws affecting any aspect of the surface water management system
must receive prior xmtten approval of the South Florida Water Management District. Any
amendments must be properly recorded in the Public Records of the County, Florida.

Section 6. Remedies for Violation. In addition to all other remedies, in the sole
discretion of the Boaiid of Directors of the Association, a fine or fines may be imposed upon an
Owner for failure of an Owner, his family, guests, invitees or employees, to comply with any
covenant, restriction, rule or regulation, provided the following procedures are adhered to:

(a) i Notice: The Association shall notify the Owner of the alleged infraction or
infractions. Included in the notice shall be the date and time of a special meeting of a committee
of the Association seated for the purpose of hearing such violation matters, at which time the
Owner shall present reasons why a fine(s) should not be imposed. At least fourteen (14) days
notice of such meeting shall be given.

(b) j Hearing: The alleged non-compliance shaU be presented to the committee
after which the Compliance Committee shall hear reasons why a fine(s) should not be imposed.
A written decision of the committee shall be submitted to the Owner by not later than fifteen (15)
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days after the committee's meeting. The Owner shall have a right to be represented by counsel
and to cross examine witnesses,

(c) Amounts: The Board of Directors (if the committee's findings are made
against the Owner) may impose special assessments against the Lot owned by the Owner as
f o l l o w s :

(1) First non-compliance or violation which are of a continuing nature:
a fine not in excess of One Hundred and No/100 ($100.00) Dollars per day not to exceed One
Thousand and No/100: ($1,000.00) Dollars in the aggregate.

i(2) Second non-con3pliance or violations which are of a continuing
nature: a fine not in excess of One Hundred and No/100 ($100.00) Dollars per day without a
limitation on the aggregate amount of the amount due,

(d) Pavment of Penalties. Fines shall be paid not later than five (5) days after
notice of the impositidn or assessment of the penalties.

(e) ICoUection of Fines. Fines shall be treated as an assessment subject to the
provisions for the collection of assessments as set forth herein.

(f) Application of Proceeds. All monies received from fines shall be allocated
as directed by the Board of Directors of the Association.

(g) Non-Exclusive Remedies. These fines shall not be construed to be
exclusive, and shall exist in addition to all other rights and remedies to which the Association
may be otherwise leg^y entitled; provided, however, any penalty paid by the offending Owner
shall be deducted from or offset against any damages which the Association may otherwise be
entitled to recover by law from such Owner.

(h) iRjght of Entry. In addition to the foregoing rights, whenever (a) there
shall have been built wthin the Property any structure which is in violation of this Declaration or
in the event of any damage or destruction of any of the Property or portion thereof by an Owner
or any of its guests, invitees, lessees or occupants, into disrepair and/or has not been maintained
as required by this Declaration and/or any Rules, or (b) any portion of the Property and/or Home
owned by an Owner hias fallen into disrepair and/or has not been maintained as required by this
Declaration and/or an]̂  Rules, a duly authorized representative of the Association may enter upon
the Property where such violation, damage or destruction exists and summarily abate, remove or
correct the same at the expense of the Owner; provided, however, that the Association shall then
make the necessary repairs, constructions, etc., to insure that the Property and improvements
where such violation occurred is restored to the same condition in wldch it existed (or should
have existed) prior to |such violation, and any such entry, abatement, removal or restoration and
construction work shall not be deemed a trespass. All amounts expended by the Association,
together with interest thereon at the rate of eighteen (18%) percent per annum from thirty (30)
days after the date of\ notification of the violation and all costs and reasonable attorneys fees
incurred by the Association shall be treated as an assessment subject to the provisions for the
collection of assessments as set forth herein.

4S40,8889-S51Z3
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Section 7. Effect of Waiver of Violation. No waiver of a breach of or violation of
any of the terms, provisions and covenants in this Declaration, or in the Articles or By-Laws,
shall be construed to be a waiver of any succeeding breach or violation of the same term,
provision or covenant ;0f this Declaration, or the Articles or By-Laws.

Sections. ^Instruments Governing Common Area and Owners of Lots. . This
Declaration and the Articles and By-Laws, and any lawful amendments thereto shall govern the
Common Area and the rights, duties and responsibilities of the Owners of Lots.

Section 9. HUD/FHA. VA. FNMA Approval. If the Property is approved by the
Department of Housing and Urban Development ("HUD") as a Plaimed Unit Development, as
long as there is a Cla?s B membership, the following actions will require the prior approval of
HUD/FHA or the Veterans Administration or the Federal National Mortgage Association:
Annexation of additional properties, mergers and consolidations, mortgaging of Common Area,
and amendment of this Declaration of Covenants, Conditions and Restrictions affecting or
modifying rights of Institutional First Mortgagees hereunder.

Section 10. Agreements for Professional Management. Any agreement for
professional management, or any other contract providing for services of the Declarant may not
exceed three (3) years. Any such agreement must provide for the termination by either party
without cause and payment of a termination fee on sixty (60) days or less written notice.

Section 11. Declarant's Disclaimer of Representations. Notwithstanding anything to
the contrary herein. Declarant makes no warranties or representations whatsoever that the plans
presently envisioned for the development of the Property or surrounding land can or will be
carried out, or that any real property now owned or hereafter acquired by the Declarant is or will
be subjected to this Declaration, or that any such real property (whether or not is have been
subjected to this Declaration) is or will be committed to or developed for a particular (or any)
use, or that if such real property is once used for a particular use, such use will continue in effect.
While Declarant has| no reason to believe that any of the restrictive covenants and other
provisions contained in this Declaration are or may be invalid or unenforceable for any reason or
to any extent. Declarant makes no warranty or representation as to the present or future validity
or enforceability of ahy such restrictive covenant and other provisions. Any Owner acquiring a
Lot in reliance on or more of such restrictive covenants and other provisions herein shall assume
all risks of the validity and enforceability thereof and by accepting a deed to the Lot agrees to
hold Declarant hannless therefrom.

Section 12. Notice to Owners. Whenever notices are required to be given hereunder,
the same shall be sent to the Owner by United States First Class Mail, postage prepaid, at the
address of the Home situated upon the Lot. Such notices shall be deemed given when deposited
in the United States Mjail. Any Owner may change his mailing address by written notice given to
the Declarant or the iAssociation in the official records of the Florida Department of State,
Division of Corporations, or the official address of the Association as it may be designated from
time to time.

4S40.8889*SS12J
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Section 13. Grammatical Constniction. Wherever the context so requires, the use of
any gender shall be deemed to include all genders, and the use of the singular shall include the
plural, and the plural shall include the singular.

Section 14. Conflicts. In the event of any conflict between the provisions of this
Declaration, the Articles and the By-Laws, the provisions of this Declaration, the Articles and
the By-Laws shall control in that order.

S e c t i o n 1 5 . C A B L E T E L E V I S I O N . I N T E R N E T A N D H O M E S E C U R I T Y
MONITORING SERVICES. THE ASSOCIATION IS NOT OBLIGATED TO BUT MAY
ENTER TO AN AGREEMENT WITH A CABLE TELEVISION COMPANY, INTERNET
SERVICE PROVIDHR AND/OR SECURITY MONITORING COMPANY PURSUANT TO
WHICH ALL OF THE OWNERS WILL BE PROVIDED CABLE TELEVISION AND/OR
INTERNET SERVICE AND/OR HOME SECURITY MONITORING SERVICES WHICH
WILL BE CHARGED AS ASSESSMENTS. THE ASSOCIATION MAY REFUSE ENTRY
INTO THE PROPERTY BY ANY REPRESENTATIVE OF ANY CABLE TELEVISION
COMPANY, INTERNET SERVICE PROVIDER AND/OR SECURITY MONITORING
COMPANIES OTHER THAN THE CABLE TELEVISION, INTERNET SERVICE
PROVIDER AND/OR SECURITY MONITORING COMPANY WHICH HAS ENTERED
I N T O A N A G R E E M E N T W I T H T H E A S S O C I A T I O N . I N T H E E V E N T S E C U R I T Y
MONITORING IS PROVIDED TO THE OWNERS BY THE ASSOCIATION, DECLARANT
A N D T H E A S S O C I AT I O N W I L L H AV E N O L I A B I LT T Y O F A N Y K I N D O R N AT U R E D U E
TO THE FAILURE OF THE SECURITY MONITORING COMPANY TO DETECT OR
REACT TO FIRE, UNAUTHORIZED ENTRY, OR OTHER SECURITY PROBLEM IN ANY
H O M E .

S e c t i o n 1 6 . L I M I T A T I O N O F L I A B I L I T Y O F A S S O C I A T I O N .
NOTWITHSTANDING ANYTHING CONTAINED HEREIN OR IN THE ARTICLES OF
INCORPORATION, BYLAWS, ANY RULES OR REGULATIONS OF THE ASSOCIATION
O R A N Y O T H E R D O C U M E N T G O V E R N I N G O R B I N D I N G T H E A S S O C I AT I O N
(COLLECTIVELY, THE "ASSOCIATION DOCUMENTS"), THE ASSOCIATION SHALL
NOT BE UABLE OR RESPONSIBLE FOR, OR IN ANY MANNER BE A GUARANTOR OR
INSURER OF, THE HEALTH, SAFETY OR WELFARE OF ANY OWNER, OCCUPANT OR
USER OF ANY PORTION OF THE PROPERTY, INCLUDING, WITHOUT LIMITATION,
RESIDENTS AND THEIR FAMUJES, GUESTS, INVITEES, AGENTS, SERVANTS,
CONTRACTORS OR SUBCONTRACTORS OR FOR ANY PROPERTY OF ANY SUCH
PERSONS. WITHOUT UMITTNG THE GENERALITY OF THE FOREGOING:

I

(a) Jrr IS THE EXPRESS INTENT OF THE ASSOCIATION DOCUMENTS
THAT THE VARIOUS PROVISIONS THEREOF WHICH ARE ENFORCEABLE BY THE
ASSOCIATION AND WHICH GOVERN OR REGULATE THE USES OF THE PROPERTY
HAVE BEEN WRIITEN, AND ARE TO BE INTERPRETED AND ENFORCED, FOR THE
SOLE PURPOSE OF ENHANCING AND MAINTAINING THE ENJOYMENT OF THE
PROPERTY AND THE VALUE THEREOF;

(b) THE ASSOCIATION IS NOT EMPOWERED, AND HAS NOT BEEN
CREATED, TO ACT AS AN ENTITY WHICH ENFORCES OR ENSURES THE

4S40-83S9-551Z3
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/-S COMPLIANCE WITH THE LAWS OF THE UNITED STATES, STATE OF FLORIDA, THE
COUNTY AND/OR ANY OTHER JURISDICTION OR THE PREVENTION OF TORTIOUS
ACTIVITIES; AND ;

(c) ANY PROVISIONS OF THE ASSOCIATION DOCUMENTS SETIING
FORTH THE USES OF ASSESSMENTS WHICH RELATE TO HEALTH, SAFETY AND/OR
WELFARE SHAIX BE INTERPRETED AND APPLIED ONLY AS LIMITATIONS ON THE
U S E S O F A S S E S S M E N T F U N D S A N D N O T A S C R E AT M G A D U T Y O F T H E
ASSOCIATION TO PROTECT OR FURTHER THE HEALTH, SAFETY OR WELFARE OF
ANY PERSON(S), EVEN IF ASSESSMENT FUNDS ARE CHOSEN TO BE USED FOR
A N Y S U C H R E A S O N .

EACH OWNER (BY VIRTUE OF HIS ACCEPTANCE OF TTILE TO HIS HOME)
AND EACH OTHER PERSON HAVING AN INTEREST IN OR LIEN UPON, OR MAKING
USE OF ANY PORTION OF THE PROPERTY (BY VIRTUE OF ACCEPTING SUCH
INTEREST OF MAKING SUCH USES) SHALL BE BOUND BY THIS PROVBION AND
SHALL BE DEEMED TO HAVE AUTOMATICALLY WAIVED ANY AND ALL RIGHTS,
CLAIMS, DEMANDS AND CAUSES OF ACTION AGAINST THE ASSOCIATION
ARISING FROM OR CONNECTED WITH ANY MATTER FOR WHICH THE LIABILITY
OF THE ASSOCIATION HAS BEEN DISCLAIMED m THIS PROVISION.

AS USED THIS SECTION, "ASSOCIATION" SHALL INCLUDE WITHIN ITS
MEANING ALL OF THE ASSOCIATION'S DIRECTORS, OFFICERS, COMMITTEE AND
BOARD MEMBERS, EMPLOYEES, AGENTS, CONTRACTORS (INCLUDING
MANAGEMENT COMPANIES), SUBCONTRACTORS, SUCCESSORS AND ASSIGNS.
THE PROVISIONS OF THIS ARTICLE SHALL ALSO INURE TO THE BENEFIT OF THE
DECLARANT AND ITS AFFILIATES, WHICH SHALL BE FULLY PROTECTED HEREBY.

Section 17. Manatee County Provisions and Exhibits. Pursuant to the Manatee
County Land Develojment Code, the following Exhibits are attached hereto and incorporated
herein:

Notice to Buyer

EXHIBIT "E" Listing of Holdings

EXHIBIT "F" Maintenance Program

EXHIBIT "G" Right of Entry and Compliance with Manatee County Land
Development Code

EXHIBIT "H' Fiscal Program

m t a m - s s i i }
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IN WITNESS4VHEREOF, Ae D.R. Horton, Inc., a Delaware corporation has executed
this Declaration, this day of . 20 /y .

Signed, sealed and delivered
in the presence of:

Name:

\ / / :
Name: fivilhr^..

D.R. Horton, Inc., a Delaware corporation

By: " \ - '
Name: Paul Romanoski
T i t l e : V i c e P r e s i d e n t

(Corporate Seal)

S TAT E O F F L O R I D A

C O U N T Y O F H I L L S B e )

^ . - I X f e m uTJie foregomgi instruction was acknowledged before me this day of ;-GQi, by
, as Vice President of D.R. Horton, Inc., a Delaware corporation, on

behalf of said Corporation, The foregoing person is well known to me.

Nê raRRamnarine
"y?on»ni»{enFF 081379Expires 01̂ 0/2018

My Commission Expires:

Notary Public, State of Florida
at Large

m a s s s S ' S s v L i
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J O I N D E R

The Prospect Point Homeowners' Association, Inc., a Florida corporation not for profit,
hereby approves and joins in this Amended and Restated Declaration of Covenants, Conditions,
and Restrictions of Prospect Point, a Subdivision and the Exhibits attached thereto, and agrees to
be bound by the terms thereof and will comply with and perform the terms and conditions of the
Declarat ion.

In Witness Whereof, the President and Secretary have each executed this Joinder on this
day o f ,20 /^ .

Signed, sealed and delivered
in the presence^!:---—

Name:

N a m e :

V . y

P R O S P E C T P O I N T H O M E O W N E R S '
ASSOCIATION, INC., a Florida not for
profit corporation

By:
/->, ■. / 'Ox'-f-' f

Pres ident

Secretary

S TAT E O F F L O R I D A

ICOUNTY OF H I LLSBoiStXLG U )

Die foregoing instruction was acknowledged before me this /c'̂ y of by
K>r r ^ < r. o f t he P rospec t Po in t Homeowners ' Assoc ia t i on , I nc . , a
Florida not for profit corporation, on behalf of said Corporation. The foregoing person identified himself
byproducinghisdriver'slicenseissuedby the State of Florida.

My Commission Expires: i Notary PubBcstate of norkpfartfe:"" v \(t ' v/ ci A 0/ v"; i r=
M̂SSiSSTrafsrsN̂PuMĥStateofFloîtl̂> E x p i r e s 0 1 / 1 W 2 0 1 8 ' > '

S TAT E O F F L O R I D A

) SS
C O U N T Y O F )

, The foregoing instruction was acknowledged before me this /̂̂ 1day of̂  . S)|«A . by
^ . . a s . o f t h e P r o s p e c t P o i n t H o m e o w n e r s ' A s s o c i a t i o n , I n c . , a

Florida not for profit corporation, on behalf of said Corporation. The foregoing person identhSed himself
by producing his driver's license issued by the State of Florida.

My Commission Expires: C J PName:
Notary PubUfcjState of Flom a¥&^e

Notary Public State of Florida
f Nandra R Ramnafine

^ My Commission FF 081379
Expires 01/10/2018



E X H I B I T ' ' A "

P R O P E R T Y

AH of Prospect Point, iaccording to the Plat thereof, as recorded in Plat Book 56, Pages 90
through 96, Public Repords of Manatee County, Florida.

4W0.888i)-5512J
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P R O S P E C T P O I N T
A S U B O f V i S I O N LY I N G I N S E C T I O N S 1 7 & 2 0 .

T O W N S H I P 3 5 S O U T H , R A N G E 1 8 E A S T, M A N AT E E C O U N T Y. F L O R I D A .

PLAT BOOK PAGE ^
S H E E T 1 O F 7 S H E E T S

SPECIAL NOTE:
REFER TO J)RAINACE PLAN £
PAGES IaT through Li
FOR DESIGN GRAOfNG PLAN.

E A S E M Q 4 T D E S C R I P T I O N S

R E S C R V A T K H O F E A S O S N T S

THERE ARE HEREBY EXPRESSLY RESOnCD TO T>mSPECT PCMT HOtCOWCRS ASSOOA1XH tNX*. THE
-DEVELCPER*. HS SUCCESSORS OR ASSGNS EASEMENTS OF TEN (10) RST M MOTH ALOKC Aa FRONT
LOT UNES AND FIK (5) Fin M RDTH AUMO AaREARANOSOElOTUMESFCRTHE EXPRESS
PURPOSE OF ACOOIUDOATM SURFACE AND UCERGROUe ORAMMC AND UNOOKROUNO URUTIS
SUCH EASEMENTS SHAU. ALSO 8E EASEMENTS FtS THE OOH5TRUCTNM, MSIMIATXM, HAMRNANOE.
AND OPtRATKM OF CABLE TELEVBON SBMCES PROMDES, HOMEWl NO SUCH CONSBUCnOK
BBTALUTTON. MAKTaiANCE. AND OPBMTXM OF €«£ THEVKKM SOMCB 9MU. BdSnRE MTH
T)C FACUTK5 AMI SERWCES OF AH EUCnC. TELEPHONE. 6A& OR OTHBI PUBUC UTUTY. M DC
EVENT A CAU TBEVSON OOWAHY OAUAGCS THE FAOUTKS OF A PtIBUC UTUIY. IT 9WL BE
SOEY RESPONSSIE FOR THE OAMMES. TBCRE MORE THAN ONE LOT S MSNOED AS A BUUMC SHE.
TIC OUTSDE SOUMIARSS OF SAO auUXNO SEE 9UU. CARRY SAO EASEMOnSL F TID OR MORE
LOTS ARE OOMBMED AS CHE BUUM6 SHE. THE tITUTY OOWNMY SKAa BE mOnSED FOR THE
COSTS MOURRED ROjOCATMG THE FAOUOES.

THE TXVELOPER* HEREBY GRANTS A NON-EXOUSnE UTUTY EASEMENT TO MANATEE COUNTY. TEN (TO)
FEET M aOTH ALONG ML FRONT LOT UNES AND EACH AREA DEPICTED ON TMS PUT AS A "PUBUC
UTUTY EASEMENT FOR THE PURPOSE OF MSTAUATWN, REAOMa AND MAMTOtAMZ OF MTER UCS.
WATER SERVICES. WATER VALVES FKE HYDRANTS AND ANY ASSOOATED PUSUC WATER UTUTY.

THE 'DEWLOPER' HEREBY GRANTS A NON-EXCLUSnE UTUTY EASQCNT TO MANATEE COUNTY. FLOROA
POWER R UGHT CONPANY, AND OTHER COHPAMES AUTHONBD BY BC DEMLOPER FOR THE
mSTAlUTION MO MAWTENANCE OF UNDERGROUND POWER, GAS TEUPHONE. WATER, REUSE WACR.
SEWER, ELECTRIC. CABLE TEIEMSKM. TE1EO0HHUNCAT10NS AND OTHER UTUTIS UNES AND FACUOES
UNDER THAT PORTION OF TRACTS *C-T TMWUGH *0-5*. HOUSVC TRACT "C-T. TRACT 'C-T. AND
TRACT D-r LVWC TEN (TO) FEH OUTSDE OF MO ADJACENT TO THAT PORTTCN OF SSOi COURT EAST
(PUBUC RKNT OF WAY) LYMC WTHM THE PUT BOUNDARY AND TEN (HQ FEH OUTSBE OF AND
ADJAONT TO THAT PORTION OF 91,1 WAY EAST (PUBUC MGHT OF WAY) LY»« WFIHW THE PUT
BOUNDARY AS SIMM ON TMS PUT.

PWUC PRWAg EASMmn
THE 'DEVEUPER* GRANTS A NON-EXCUISnC EASENENT TO MANATEE COUNTY FOR ORAMAGE PURPOSES
UNDER MO ACROSS EACH AREA OEPKTED ON THB PUT AS A *PUBUC DRABMGC EASQCNr.

N O n C E :
THB PUT, AS REOOROCD N ITS GRAPMC FORM, B THE OFFICML DB>ICnON OF THE SUBDMOED UNOS
OCSCRBED HBOI MO WU M NO CKOfllSTMICES BE SUPPUNTED II AUTHORriY BY MIY OTHBI
GRAPMC OR OWTAL FORM OF THE PUT. TISRE HAY BE ADOTRONM HtaiWCIKIB THAT ARE NOT
REEORDCD ON THB PUT THAT HAY BE FOUO M THE PUBUC REOCROS OF THB COUNTY.

C E RT t R C AT C O F A P P R O VA L O F M A N AT E E C O U N T Y
B O A R D O F C O U N T Y C O M M I S S I O N E R S
STATE OF FUXaiA )

Jss
COUNTY OF UMUTEE >

IT B HEREBY OERTnCD THAT TMS PUT HAS BEBI OFFTCIAaY APPROWD FOR RECORD MO AU.
OFFERS OF OOICAIKM AOCEI'TE^ JK BCMD OF OOUHTY GOMMSSONHB OF MANATEE OOUNTV.
FTOMOA. TT«T2iaOAYOF2El5SaEtt AJX. aOIl.S> - , ,

I R O W A L O F

A N D M A P P B I
mSKD'Mhfm RAT HAS BON iQVIEKD FOR OOMFOmTV WRH THE
OQCKAPTBI MWrnST 1 OF THE FUmiA STAWITES MO CHAPTER 9 OF THE UNO
BOttisMAÎTa OOUNTY. FUROA. THE OEOHETRC DATA HAS NOT BEEN VERCTBL

? SFTE-
i

C E RT t f = I C A r E O F O W N E R S H I P A N D D Q X t C AT I O N
S T A T E o r F i o i a o A

I'SS
O O U N T Y O F M A N AT E E

'OAKTRS BOUGAMWUEA. LLC*. DOES HEREBY CERTIFY OWNERSHP OF THE SAO PROPSnY "PROSPECT
POMT as shown mo DESCRBED on THB put mo DOES HEREBY OEOCATE AU. STREETS; AOOrnONAL
RKHT OF MY AUMO 8H AVENUE EAST. SCEWMJCS; REXURED UTUTKS; BOROUGWARES. AND AU.
EASEMENTS SHOM AND OESCRBB) ON THB PUT FOR THE USES AND PURPOSES STATED M THE "EASEMENT
OeSCRS>BONSr MO TRACT M ROMNMY OEaCHABONS" SOW HEREDM AND AU. POTABU IMTER,
RECLAMED WATER. MO SMSTARY SEWER IfRASTIUCTURE FAOITXS TO TIC GEMERAL PUBUC FOR
THER USE, FOREVER. H WRNESS WHOCOF. THE COMPANY HAS CAUSED THB OERTnCATC TO BE EIXCUTED
M n S N A M E T M S O F A J L . S O I L

T t o t B O n t T L S M ^ MSTJ«4r rUROAUdDBE^

V I C I N f T Y S K E T W
(NOT TO SCALE)

S H E E T I N D E X
1 O F 7 - C O V E R S W n

2-3 OF 7 - DESCRPBCN, SffET UTOUT R OVERAa BOIMOARY
♦-7 OF 7 - SUBOIVBMIN OCTAL SHEETS

N O T E S
• EIEVIATIDNS REFER TO KATTOIM. GEOOEIK VERTICAL DATUM OF 1929. BENCH
IMRX USED MS UMWFEE COUNTY BUKH UtRX 90-29-0L HAMN6 A PUBUSHCD
ElEVNnON OF 1S.012'.
• SMIE PLANE OOORSXtWIES SHOVM HEREON ARE BASED ON STATE PLANE
COCROMCC SYSTEM aORM WEST ZONE (NAD 19BV90 AORBIMOn) AND VKRE
ESTABUSNED UBDC MIIONM. GESOEnC SURVEY OONTROL SDOKN DESBNAnON "M
084* (SCAU FJCI0R-a99B07123) AND MIKMAL GGOOCBC SUMY CONTROL
SWIXM DESBIWnON V 0B9' (SOME FACr0R-aSS997tO3).
• BEARM88 SHOWN HEREON ARE REUIME TO THE EAST UNC OF THE NORTHIKSr
QUAanR OF THE NQRTHKST OUCTTER OF SECTION 29l TOMSHP 33 SOUTH,
nunc 18 EAST (A3 PUTTED. OCCUPIED AAO MOHUMOOED BY RECM OMS
SUBDMSRWL PUT BOOK 36. PAGE 89) WMNC A BEARDS OF SjOCr41'33Yl.
• A a E A s a e n s m k p r m a t e u n u s s g b e r m s c O E S K N A J c a

• AS OF MACY 09. 2013. TMS SUBOMSKM FALLS WUHM ZONE tC (MTH
poRims M A naxma) or the fedcrm asRCENOY uANAcaicNrAeoiOY
(FCMA) FIOOO DGURANOC RATE UM> (FBM) RAACL I20IS3 03420 (EFFECTNE
JULY lOh 1992). PRBR TD Hit FUTURE CONSTRUCTION OR PEMTTMC ACnONS IT
SMU. BE NECESSMFY TO VSVY THE HOST CURRENT DWDL WITH FEWA AND/ OR
ANY M>PfiOPRMC GOVCRNDIG AUIHORnY.
• EXCEPT M TW CASE OF Ml RREOLMI BOUNDARY OR MTER COURSE.
HUMERICM. EXPRE58JBNS SHOWN HOeiNTD THE NEWEST FOOT OR TBiW OF A
FOOT. WE 10 BE MTERFRETB) AS KAVMC A PREOSMN TD THE NEAREST ONE
MOOMEZmi OF A FDOT.
• Aa UTUIES ARC UNOOKROUNO UNLESS OIHERWSC NOIID.

T R A C T & R O A D WAY O E S I Q N AT I O N S
3801 COURT EAST MC Bid MY EAST ARE "PUajC ROAD RKHT OF Mr «HOI
sua BE HWnAMED BY MANATEE COUNTY.

TRACTS "C-r THROUGH "C-B". DKLUSnC. ARC "COHMON AREA* TRACTS UNDER
THE urns OF THE "DCOARATKM OF OOVDIMnS, CONOniONS MO RESTRICTKNS
OF PROSPECT PCKT HOHIDWERS AS5O0MTXH MC". WMCN SHAa BE
MAMTAMED BY "PROSPECT POINT HOMCCMNEIIS ASSOCULBON. MC.*. AND BC USE
OF INCH SKML SC OOVOMCD BY THE "SCCLARATNH OF COVCNANTS,
CONDIBCNS AMD RE8BBCT10NS OF PROSPECT POMT HOMEOWNERS ASSOCMTWN.
M t " .

TRACT "D-r B A "PtOJC ORMNAGE. ACCESS k MAMTENANOE EASCMENr
TRACT. WMCH SHAa K MAMTAMED BY MANATEE COUNTY, AND THE USE OF
WHOH SHAa BE OOVOMCD BY MANATEE COUNTY RESBSCBONS.

TRACT "B-r B A "PUBUC OBUTY k ORMNAGE EASEMBO* TRACT. WHOM SHAa
BE MMHTAMED BY MANATEE COUNTY. AND THE USE OF WMCH WAa BE
OOWBMED BY MANATQ COUNTY RESB9CTKNS.

TRACT \-|- B A "UKE k FUJOOPlAai OONPENSABON AREA* TRACT. WMCH
SHAU BE OWNED MO PRNATUY MMHTAMED BY "PROSPCCT POMT HCMEOMOtS
AaSOMBON. iic.*. AH ACCESS AND DRMHACC MMNraiANCC CASDONT OVCR
BnBMCr SKML BE ORANICD TD MANATEE OOUNTY FOR ST0RMHA11R
BCAIIfNT AMD ATTEIRMBeN PURPOSES. A PRIVtAIC ORMNAGE k MNNTENANCE
EAEEMSn OVER B«S TRACT »MJL BC GRANTED TO "PROSPECT POMT
HOWMNQB ASSOOABCN, MC" FOR PERFORMMG REGULAR HMHTENANOC 10
BC LAKE tm/m BAIBB as it deems NECESSARY. BC TRACT SHAa BE
GOVOMEO BY YBOAMTISN OF OOVCMNTS. CONOnHNS MO flCSTROBONS OF
PROSPECT POMT HOMEOaWtt ASSOOABCN. SC.*.

MOKAa P. fCANTL I

5 H A . I J E c . e o p f

P ^ I n a h c o f w T i

O O U N T Y O F M A N AT E E

rdtbcr

C E R T I F I C A T E O F A P P R O V A L O F B
C L E R K O F C t R C U f T C O U R T '
state of FUROA >

f SS
OOUNTY OF HANATEE

L RA SHORE. CLSK OF THE CMCWT COURT OF NMM1EE OOUNTY. FLORDL HEREBY CERTFY THAT BIS
PUT HAS BEEN EXAIIHH) MO THAT IT OOMPUES M FORM KTH Aa THE REOUREHBtTS OF THE STABITES
OF FIOMM FCRTAMMB TOJUPS AND PUTV iUO BiAT BIS PUT HAS BEEN FRED FOR RECORD M PUT
eOOK̂^ OH PAGES THROUGH WO OF THE PUBUC RECORBS OF MANATEE OOUNTY. FIORBA.
TMS JCETday o f w* iw t ic r lo . 2011

na SHORE, CLERK OF cncurr COURT
UMUTEE OOUHTY. FUROA

C E R T I F I C A T E O F S U R V E Y O R
L THE UMXRSBNCD FUMBA PRDFBSBNAL UNO SURffilOR. ICREBY CERBFY THAT I AM ACIWO ON
BEHNF OF OMKS ENSMGBWC. FlOaOA BUSNISS UCEMSC No. arao. A CORPOnOBN AUnOROED TD
OFFER SOMOES OF REBBTBSD SURVEVORS AW MAPPERS M BC SIXTE OF FURDL BW THB PLAT B
A TRUE AW COfMCCr RBBESENDOION OF BC UMOS SURVDED. BW THE SURVEY «« PREPARED
UNDER MY RESPONSaU aRGCKM AW SUPOMSON. M« THAT BC SURVEY DAEA COMPUES Wim ML
BC REDUnaeaS of OWPIER 177. PMB L FUXBM SWIUTES mo the MMMTEE county OEVEIjOPMENr
OOOE, curmn e. MO BUT BC PEnUNENT REFERENCE MONUMENTS (PRM*!) WERE MSTAIUD AS OF
JUNE 19. 2013. BC PERMMCNF OOMIRa POOOS (PCP"*) WERE M5TM1ED AS OF JUNE 19. 2013. MO
THE LOT CORNERS WU. BE MSIAUED AW COOm BY Ml AfFOIMr WBHM ONE (1) TEW OF BC
REOORDMC OF THE PLAT. OR PMOR TO THE ROEUE OF BC MPROVEUEMr BOW

R K 3 M R D M . K T Z

H O a M U t t O L A W S U R M Y O R
S t A T E O F F I O R O A a
U C O E C N U H B E R 4 0 0 9

■ Mcfcitoi EhgineirA Plonori k LaM Sntjfon

l l 4 4 T d M « l l i o o d l S ( * 1 0 5 , S a m o ( o . F l 3 4 2 4 3
(741)360-1618 • FAX{941)36IL69I7
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Prepared by and Return to:
Brett M. Sarason. Esq.
Law Offices of Wells 1 Clah, PA
1800 Second Street. Suite 808
Sarasota, Florida 34236
(941) 366-9191 (Telephone)

CERTIFICATE OF AMENDMENT

DECURATION OF COVENANTS, CONDITIONS. AND RESTRICTIONS
OF PROSPECT POINT, A SUBDIVISION

The untderslgned officers hereby certify that the attached amendment to the
Declaration of Covenants, Conditions, and Restrictions of PROSPECT POINT, A
SUBDIVISION, has been approved by an instrument in writing signed and acknowledged
by the owners of not less than thirty (30%) percent of the Lot Owners within the Prospect
Point Subdivision which is sufficient for adoption pursuant to Article XVI, Section 5, of the
Declaration of Covenants. The Association further certifies that the amendment was
proposed and adopted as required by the governing documents and applicable law.

The original Declaration of Covenants, Conditions, and Restrictions of PROSPECT
POINT, A SUBDIVISION is recorded at Official Records Book 2498, Page 7227 etseq. of
the Public Records of Manatee County, Florida.

Dated this 23 day of NoVCrVNcer. 2018.

Signed, sealed and
delivered ja tb̂ presence of:,/
Sign:

Print:

P r i n t :

Sign:

Print:

P R O S P E C T / f > O I N T H O M E O W N E R S
ASS06|MnjPlN, INC.

Chariesiftaughtry; President
i I t >e v^ov C On

f A o L .
A T T E S J r

Chriŝn̂JeGowan, Secretary
[Corporate Seal]



STATE OF FLORIDA
COUNTY OF MANATEE

The foregoing Instrument was acknowledged before me this day of
v̂\,-̂ V. 2018, by Charles Doughtry as President of Prospect Point Homeowners

Association, Inc., a Florida corporation not for profit, on behalf of the corporation. He is
personally known to me or has produced ^ i as identification.A \ f ce Ts'i ve'f ovich ^
My Commission expires; NOTARY PUBLIC

AAWNDA RYAN YODER
''ot^ry Public • State of Florida I

Commission It GG 233963^ My Comm. Expires Oct 26. 2022 j
tended through National Notary Assn. I

Sign:.

Pr in t :
Stati^ of FidridA at Large (Sfeal)

S TAT E O F F L O R I D A
COUNTY OF MANATEE

The foregoing Instrument was acknowledged before me this day of
2018, by Christian McGowan as Secretary of Prospect Point Homeowners

Association, Inc., a Florida corporation not for profit, on behalf of the corporation. He is
p e r s o n a l l y k n o w n t o m e o r h a s p r o d u c e d a s I d e n t i fi c a t i o n .

My Commission expires: N O TA R Y P U B L I C

. V E R O N I C A G A R C I A
Notary Piibik • Suie of Florida

CominlssianfCC257S84
My Comm. Expires Jan 4, 2023

Bonded through National Notary Assn.

Sign:.

Pr in t :
State of Florida at Large (Seal)



A M E N D M E N T

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
OF PROSPECT POINT, A SUBDIVISION

[Additions are indicated by underiine: deletions byotriko through]

ARTICLE V.
PROPERTY RIGHTS.

Section 2. Common Areas.

(e) Recreational Facility and Area. Tract C-6. as depicted on Subdivision Plat Book 56.
Page 94 of the Public Records of Manatee County. Florida contains a recreational fadlitv and area for the
use and eniovment of the Lot Owners. Due to lack of use and the estimated cost to maintain and repair the
aaino playground equipment, the Association's Board of Directors Is authorized to permanently remove the
Playground equipment and structures from this area. The Association's Board of Directors mav further alter
and improve the Common Areas for the use and benefit of the Lot Owners.
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